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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3,777,422 and 4,090,760

Marks: ELECTRIC DAISY CARNIVAL; EDC

Issued: April 20, 2010; January 24, 2012

Stephen R. Enos, Cancellation No. 92057182 (parent)
Petitioner,
V.

Insomniac Holdings, LLC,

Respondent.

Gary Richards, Cancellation No. 92061310
Petitioner
V.

Insomniac Holdings, LLC,

Respondent.

RESPONDENTS MOTION FOR IMMEDIATE EVIDENTIARY SANCTIONS
AGAINST PETITIONER STEPHEN ENOS AND BRIEF IN SUPPORT THEREOF

Respondent Insomniac Holdings, LI@hsomniac Holdings”) hereby moves pursuant to
37 C.F.R. 8 2.120(g)(1), Fed. R. Civ. P(I3(2) and the Board’s inherent authority for an order
prohibiting Petitiorer Stephen R. Endsom: 1) introducingat summary judgment or at triahy
third party testimonyvith respect to any allegations in his cancellation petition or with respect to
arny of Insomniac Holdings’ affirmative defenses; 2) asserting in amyreary judgment or trial
pleading that third parties who do not testify have knowledge of the alleged lorenfser.
Enos’ use of the marks at issue at any time after August 29; &893)relying at summary

judgmentor trial on any documents that were responsive to Insomniac Holdings’ Document



In the Matter oRegistration Nos3,777,422 and 4,090,760

Request Nos. 1 through 34 inclusive but which Mr. Enos did not produce by the July 1, 2015
deadline specified in the Board’s June 1, 2015 order granting Insomniac Holdiraysd sec
motion to compel. Insomniac Holdings also requests that the discovery perioddieaelose
no less than fifty-two days after the date the Board issues an order \pieletressthis motion.

Although the Board typally defers evidentiary rulings until trial, the extraordinary
record in this case requires immedi@te. prior to the close of discovergktion by the Board in
the interest of fairness and efficiency for both Insomniac Holdings andodel BAs discussed
in detail below, the evidence gng rise to this motion includegroof that Mr. Enos concealed
damaging correspondenbetween his attorney and a third party witness; stemdence that
Mr. Enoshas manipulated the testimonylo$ declarantsand sworn depositici@estimony
confirming that Mr. Enos has made numertalsestatements about third party witnesses in his
verified interrogatory answers.

l. Introduction

This is a unique case because the material facts depend almost entirely otirm@iyes
about events going back more than two decades. Mr. Enos contends that he acquired rights i
the trademark ELECTRIC DAISY CARNIVAL at least as early as 1992, andhéhgtanted
Insomniac Holdings’ predecessor Pasquale Rotella an oral license to useléneaik in 1997.
Mr. Enos concedes that this alleged oral license was nesorialized Moreover,
contemporaneous documentary evidence regarding Mr. Enos’ alleged rightdifigddut not
limited to whether Mr. Enos abandoned any rights he may have owned prior to 1997) and the

supposed oral licenselargelyunavailable, both due to the passage of time and bettaise
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In the Matter oRegistration Nos3,777,422 and 4,090,760

facts at the center of Mr. Enos’ clamacurred before websites and email were used as a
ubiquitous form of communication.

Lacking documentary evidence, Mr. Enos relies almost exclusively on the deglarator
and deposition testimony of third parties. Insomniac Holdings has learned that Mr. Enos
concealed damagirgprrespondencthat severely undermines the testimohwpie of his
primary witnesses, therelwolating both his discovery obligations and the Board’s June 1, 2015
order granting Insomniac Holdings’ second motion to compel. There is also stronucewiolat
Mr. Enos has manipulated the testimony of otteslarants Specifically, the central
paragraphs of three declarations Mr. Enos solicited to support his claim ddaetdinal
language, including identical typographical errdésit when Insomniac Holdings finally located
and deposethe declarants, they eatdstiied that they wrote their declarations independently.
Insomniac Holdings has also confirmed throsglorn testimonyhat Mr. Enos has made
materially iraccurateassertions about other witnesses in his verified interrogatory ansvers.
has also continued to obstruct discovery, forcing Insomniac Holdings to file yaeanuttion
to compel (which is filed concurrently with this motion).

Insomniac Holdings has incurred tremendous expenvestigatng Mr. Enos’ meritless
claimsthrough more than two ges of discovery It should not be required teaste additional
time and money defending against the manipulated testimony of his witnesdiesilarly since

neither Insomniac Holdings nor the Board will ever know what other evidence MrhBsos

! The Board is already aware that Mr. Enos originally obstructed Insomoldingls’ access to
his declarantby, among other things, falsely representing to the Board that he did not know
wherethey could be found.SgeDkt. No. 25, pp. 2-4.)
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conceded. Insomniac Holdings respectfully submits that the record suppoxsdiieequested

in this motion in the interests of fairness, efficiency and justice. Such an®edeeasonable
sanction for Mr. Enos’ systematic abuse of the discovery process. Entering theefoder
discovery closewill also serve the interests of efficiency and fairnaspreventingvir. Enos

from further manipulating discovery and from wasting even more of the Board’s and Insomnia
Holdings’ time and resources with inleatly untrustworthy testimony if the case reaches trial
testimony.

. Factual Backgroundand Mr. Enos’ Manipulation of the Evidence

Mr. Enos initiated this cancellation proceeding against Mr. Rotella on May 10, 2013, and
Insomniac Holdingsvas added as a respdent on January 7, 2014. (Dkt. Nos. 1, 8.) Mr. Enos
originally contended that he is “the rightful owneif’the ELECTRIC DAISY CARNIVAL
mark and the acronyBDC and that he granted Mr. Rotella an oral license to use the mavks
about 1997. (Dkt. No. 1, 11 1, 4; Dkt. No. 5, 11 7, 10; Dkt. No. 9, 11 7, 10.) In November of
2015 Mr. Enos changed his story, and now contend$iéhiat“a rightful owner” of the
ELECTRIC DAISY CARNIVAL markalong with Gary Richards, and that he and Mr. Richards
jointly licensed the marto Mr. Rotella. (Dkt. No. 43, 11 8, 34

Mr. Enos concedes his alleged oral license with Mr. IRoteas never memorialized.
Indeed, le stated in his initial disclosures that “inasmuch as the underlying liceresteddsy
Petitioner was oral, the number of documents is anticipated to be limited” but thete'[bhay
be third party witnesses who were privy to conversations between the priric{islaration
of Christopher Varas in Support of Insomniac Holdings’ Motion for Immediate Evadgnti

Sanctiong*Varas Decl’), Ex. 1 (Petitioner’s Initial Disclosurés
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In the Matter oRegistration Nos3,777,422 and 4,090,760

As expected, Mr. Enos has never produced any communications between himself and Mr
Rotellaor anyone elsto support his claim that Mr. Rotella was a licensee duriagibre than
sixteen years in whiche built the Electric Daisy Carnival into one of the most famous brands in
the music industry. Rather, Mr. Enos bases his case on the testimony of, and assertions
regarding, numerous third party witnesses who supposesity aware of the alleged licerfse

This motion is necessary because Mr. Enos has systematically manipulatertshe f
regarding the third party witnesdes has placed at the center of this proceed8pgcifically,
Insomniac Holdings has learned that:

X Mr. Enos concealed responsive emails between his attorney and a third party thidhes
undermine the testimony of Mr. EnateclaranRey Font;
X Mr. Enos solicited highly dubious declaratiammntaining identical language and

identical typographical eors from witnesses who testified under oath that each of them

wrote their declarationsidependently;

X Mr. Enos served verified interrogatory answers containing fakgerialassertions
regarding third party witnessexluding without limitationDolores Cansler, David

Falcon, Phil Blaine andbraham Latham

It is highly unlikely thainsomniac Holdingsr the Boardvill ever learn the full extent

of Mr. Enos’malfeasance But the record to date, as detailed in this motion and Insomniac

%In two different orders granting motions to compel filed by Insomniac Holding8ahel
ordered Mr. Enos to produce contact information for all of his alleged witnesses. (kLN
34.) Notwithstanding the outcome of this motion Insomniac Holdings reserves the right to
exclude testimony from any witness for whom Mr. Enos did not previously pramideldress
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In the Matter oRegistration Nos3,777,422 and 4,090,760

Holdings’ various motions to compel, leaves no doubt that Mr. Enos is committed to aystrateg
of manipulating and concealing third party evidetcenake his claims appear to have merit
when in fact they do not. This record would justify sanctions under any circunssthotéhe

need foimmediateand meaningfuaction by the Board is particularly acute in this case where
trial preparation ando many of the material facts depend on truthful oral testimony.

A. Mr. Enos Concealed Damagindresponsive Emails Even After th&oard’s
Order Compelling him to Produce his Responsive Documents.

One of the peoplfom whom Mr. Enos solicited a declaration to supportchagmis
ReinaldoFont, a/k/a Rey Font. (Varas Decl., Ex. 2 (Declaration of Reinaldo Alfonso Font).)
The declaation Mr. Font executed under oath relates a conversation Mr. Font claims to have had
with Mr. Rotella’s former business partner Phil Blaine, who financed MitelR'’s first Electric
Daisy Carnival in 1997. Mr. Fomestifies in his declaratiotmat Mr.Blaine told him during a
conversation in 2012 that Mr. Blaifi@ould ‘swear under oath that the Electric Daisy Carnival
name was Mr. Enos’ intellectual property’ and therefore did not belong to Mr. Rdtella
Blaine,Insomniac or anyone else.ld(at{ 3.)

Mr. Font executed his declaration on September 3, 2013. On July 5, 2014, Mr. Enos’
attorney Chris Rudd noticed Mr. Font’s deposition, which took place on July 14, 204rs (
Decl., Exs.3 (Deposition Notice), 4 (Deposition Excerpts).) On dies@mination byMr.

Rudd, Mr. Font testified that he has known Mr. Blaifer Years, and we have a cordial
acquaintance.” Id. atEx. 4, 74:1-12.) Mr. Rudd also examined Mr. Font about his discussions
with Mr. Blaing specifically including theidcusson related in Mr. Font’s declarationSdeld.

at 48:7-49:21, 50:10-19, 72:3-12.)
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In the Matter oRegistration Nos3,777,422 and 4,090,760

Unbeknownst to Insomniac Holdings, Mr. Rudd had already received an email from Mr.
Blaine repudiating Mr. Font’s testimonySeeDeclaration of Philip Blaine (“Blaine D&t), Ex.
1 (Emails between Mr. Rudd and Mr. Blaine).) On April 5, 2014, Mr. Rudd emailed Mr. Blaine
a copy of the Font declaration during an exchange about his desire to depose Mr.NBfaine
Rudd’s email stated“l do have witness statements that quote you, some of which are attached,
Obviously if you confirm what the other witnessasd you said, we will have a very short
deposition, at leastdm Mr. Enos’ side.” Id. (emphasis in original).) Mr. Blaine responded
follows the same day*“l do not know Mr. Fonandwould have never said what he claims |
said” (Id. (emphasis added)Mr. Enoshas never disclosed thatchange to Insomniac
Holdings. (Varas Decl., 3.)

Mr. Enoswasobligated to producthe emails with Mr. Blainéong beforethe Font
deposition. Tie emails are responsive(teithout limitation) Insomniac Holdings’ Document
Request Nos. 3, 8 and 32, and former respondent Pasquale Rotella’s Document Request Nos. 2,
5, 8, 26, 28 and 61(Varas Decl., Exss, 6.) Mr. Enos agreed on September 4, 2648he
would produce documents responsive to Mr. Rotella’s Request Nos. 2, 5, 8, 26, 28 and 61, and
agreed on June 4, 2014 that he would produce documents responsive to Insomniac Holdings’
Request Nos. 3, 8 and 3@/aras Decl., Exs7, 8.) Mr. Enos acted in deliberate bad faith by
taking Mr. Font’s deposition without disclosing that Mr. Blaine had repudistied~onts
testimony in writing three months earlier.

Typically this type of fact pattern is the basis for a motiorotoel. But that has
already lappened in this case. On June 1, 2015 the Board granted Insomniac Holdings’ motion

to compel Mr. Enos to produce all documents responsive to Insomniac Holdings’ document
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In the Matter oRegistration Nos3,777,422 and 4,090,760

requests, including but not limited to Request Nos. 3, 8 and 32. (Dkt. No. 34, p. 4.) Mr. Enos
produced his documents on the last day permitted by the order. His prodiidtrarinclude

the Blaine emails. (Varas Decl.28.) Put simply Mr. Enoswillfully violated his discovery
obligationsandthe Boad’s June 1, 2015 ordély concealing the damaging emails between his
attorney and MrBlaine.

B. There is Strong Evidence Mr. Enos Manipulated the Testimony of Other
Witnesses.

Mr. Enos has manipulated othtestimonyas well. Three oMr. Enos declarants
executed declarations thairport to recite the terms of Mr. Enos’ allegeeihse with Mr.
Rotella. (Varas Decl., Ex9, 10, 11 (Declarations of Ron Dedmon, Richard “Sky” Hamilton
and Paul Graham).These declarationgere all executed betwedmugust 26, 2013 and August
27, 2013 All three recite the alleged license terms usilemticallanguage, including identical
misspellings of the ELECTRIC DAISY CARNIVAL mark. Spécally, all three declarations
recite the terms of thallegedlicense a follows:

1. Mr. Rotella could use, but not own tBéectronic Daisy Carnival name as
long as Mr. Enos permitted it,

2. That any use of the name would have to remain true to Mr. Enos’ original
concept, and

3. That Mr. Enos would continue to enjoy and benefit from the publicity of
having developed thielectronic Daisy Carnival as long as he let Mr. Rotella
use it.

(Id., Ex. 9, 1 6; Ex. 10, Bullets 7-9; Ex. 11, 16 (underlined emphaalkthree originals; bold
emphasis add¢d The declarations contain othermiieal or nearlylanguage awell, as shown
in the table belowexcerpted from Varas Decl. Ex&.10, 11.):

1
Page8 of 20
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22 and 4,090,760

Dedmon Declaration

Graham Declaration

Hamilton Declaration

Paragraph 7

I have had many conversations
with Mr. Enos about his
continued ownershiof the
Electric Daisy Carnival name
over the years. | know for a fact
that he believes he never
relinquished the name to Mr.
Rotella. In fact | attended sever
more recent Electronic Daisy
Carnivalfestivals with Mr. Enos,
who went at Mr. Rotella’s
invitation, where Mr. Enos was

there to check and make sure théhere to check and make sure the

name was being used to his
satisfaction and was not being
damaged through Mr. Rotella’s
use.

Paragraph 7

I have had many conversations
with Mr. Enos about his
continuedownership of the
ElectronicDaisy Carnival name
over the years. | knovor a fact
that he believes he never
relinquished the name to Mr.
alRotella. In fact | attended sever
more recent Electronic Daisy
Carnivalfestivals with Mr. Enos,
who went at Mr. Rotella's
invitation, where MrEnos was

name was being used his
satisfaction and was not being
damaged through Mr. Rotella's
use.

Tenth Bullet

I have had many conversations
with Mr. Enos about his
continued ownership of the
Electronic Daisy Carnival mae
over the years. | know for a fact
that he believes he never
relinquished the name to Mr.
aRotella.

[Paragraph continues with
different language]

Paragraph 8

| also know that, in about 2010,
Mr. Enos complained strenuous
to me, as well as, Mr. Rotella
about Rotella’s use of the name
at events where underage pers
attended and drugs were
available. | recall that Mr. Enos
contacted Mr. Rotella about this
at the time and told him he was
ruining the brand and threatene
to revoke Mr. Rotella’s right to
use it.

Paragraph 8

| also know that, in about 2010,
IWIr. Enos complained strenuous
to Mr. Rotella about Rotella's us

of the name at eventghere
s deraggersons attended and
drugs were availablé.recall that
Mr. Enoscontacted Mr. Rotella
about thisat the time and told
him he was ruining the brand ar
dthreatened to revoke Mr.
Rotella’s right to usk.

Eleventh Bullet

| also know that, in about 2010,
IWIr. Enos complained strenuous
eto Mr. Rotellaabout Rotella's use

of the name at events where

underage persons attended and
drugs weravailable. | recall that

Mr. Enos contacted Mr. Rotella

about this at the time and told
chim he was ruining the brand ar

threatened to revoke Mr.

Rotella’s right to use it.

ly

1%

d

Paragraph 9

In conclusion, Mr. Enos
developed ad first used the
Electric Daisy Carnival name.
Mr. Rotella used it without Mr.
Enos’ original permission, but
was later given permission to
use, but not own it. | believe thg
Mr. Enos is how and always ha:s
been not only the creator, but
owner, of the Ectric Daisy

Paragraph 9

In conclusion, Mr. Enos
developed and first used the
Electric DaisyCarnival name.
Mr. Rotella used it without Mr.
Enos' originapermission, but
was later given permission to
htuse, but not own itl believe that
5 Mr. Enos is how and always ha:s
been not only the creatdout
owner of the Electric Daisy

Twelfth Bullet

In conclusion, Mr. Enos
developed and first used the
Electric Daisy Carnival name.
Mr. Rotella used it without Mr.
Enos' original permissi, but
was later giverpermission to
use,but not own it. | believe that
5 Mr. Enos is how and always ha:s
been not only thereator, but
ownerof the Electric Daisy

Carnival name.

Carnival name.

Carnival name.
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The identicalanguagejncludingbut not limited to theinderlining and thenisspelling of
the mark atssue in this proceeding, leave no doubt thatmost importarparts of these
declarationsvere written by one pers@ndthen pastederbatiminto all threedeclarationswith
some minor editing in a few caseBut when Insmniac Holdings finally loced and deposed
Messrs. Dedmon, Hamilton and Grahahthree of them testified under odbtiatthey wrde
their own declarations errors and al- independently and without copying from any other
document. $eeVaras Decl.Ex. 12 (Deposition of Ron Dedmon) at 27:33®:17-19, 31:1-8,
34:15-36:11, 85:16-86:9 (Mr. Dedmon'’s testimony that he personally typed “every word of” his
declaratiorand that he never reviewed any of the statements in his declaration with Mr. Enos or
Mr. Rudd before signing it); Ex. 13 (Deposition of Richard Hamiletr{)50:7-20, 151:11-15,
152:22-153:4, 153:24-154:4, 151:21-152:12, 154:10-19, 173:9-23, 174:19-175:16 176:1-10,
180:5-21(Mr. Hamilton’s testimony that hexasn’t copying anybody else’s larage” and that
except for “legal verbiage” his entire decléoa “is coming out of my mouth”among similar
testimony; Ex. 14 (Deposition of Paul Graham) at 111212:9 (Mr. Graham’s testimony that
“l did not copy [from anyone else]. No, absolutely Hot.

That testimony isitterly implausible. And indeed, when pressed ithHamilton and
Mr. Grahamchangedheir testimony and “admittedhat they had referred to Mr. Dedmon’s
declaration. $eeVaras Decl., Ex13 at 184:9-185:20 (“maybe | did rejMir. Dedmon’s]
language to use”); Ex. 14 at 118:9-119:7 (“I kind of went off that [Dedmon declaration]
guideline”).) But even their “correctivetestimonythat they “went off” Mr. Dedmon’s
declarations not plausibldecauséir. Dedmon’s declaration is the only one of the thhes

doesn’tinclude the “Electronic Daisy Carnival” error in the first sentence of Padagrée. the
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In the Matter oRegistration Nos3,777,422 and 4,090,760

tenth lullet in the Hanlton declaration). SeeTable abovegompareVaras Decl., Ex. 12, | 7;
Ex. 13, Tenth Bullet; Ex. 14, {1 7.) Moreover, neither the declarants nor Mr. Enos produced a
single email or other documestiowing where the copieshdpasted language came from or
how each of them received iér. Enos and the declarants were obligated to produce all such
documetts tolnsomniac Holdings. See, e.gVaras Decl., Ex5 (Insomniac Holdings
Document Requests) at Requests 3, 8, 32; Ex. 6 (Rotella Document Requests) at RefuU@sts
26, 27, 28, 29, 40, 57 and;@#x. 15 (Subpoena to Mr. Dedmon) at Requests 1, 2, 3, 7, 8, 9, 10,
11, 19, 20, 21, 22; Ex. 16 (Subpoena to Mr. Hamilton) at Requests 1, 2, 3, 7, 8, 9, 10, 11, 19, 20,
21, 22; EX. 17 (Subpoena to Mr. Graham) at Requests 1, 2, 3,7, 8,9, 10, 11, 19, 20,2k 22.)
alsoDkt. No. 34 (June 1, 2015 Order), p. 4.)

Thesignificance of this manipulated testimony cannot be overst&tetitioner relies on
thedeclarations of Messrs. Dedmon, Hamilton and Graliaravidencehe terms ohis alleged
oral license to Mr. RotellaAll three declarations contain criticalworn testimonyhat was
copiedandpasted from a single sme, but all three declarartsstifiedat depositiorthat they
wrote their declarations independently. Messrs. Hamilton and Graveartually recanted and
testified that theyused” or ‘referred to Mr. Dedmon’s declaration, btiat testimony also is
not plausible as discussed above. And to this day Mr. Enos and his declarants have never
produced themails or othedocuments showinghere the copie@ndpastedsworn testimony
came from even though all of them were obligated to do so and Mr. Enos was also ordered to do
sa

From Insomniac Holdings’ standpointiet most likely explanation is thistr. Enos

and/or his attornegcriptedthelicense terms and othsworn testimonynd emailedt to the
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witnesseswho pasted it into their declarations in orttemanufacture evidence of an alleged
sixteen yeanld oral license that in realityever existed While Insomniac Holdings does not
have the documents to progeactly what transpick the declarants’ testimony is not credible
and Insomniac Holdings hasready provehatMr. Enos concealed the damaging
correspondence between his attorney and Mr. Blaine. Under these ciraggdanEnos is

not entitled to the benefit of any doubt. The Board shassdime tha¥ir. Enos manipulated
and/or manufactured the testimony of Messrs. Dedmon, Graham and Hamiltgna(itaig
others), and that he has concealed the evidence of his malfeasance just as he coacealed t
Blaine emails and the dations of his declarants.

C. Mr. Enos has Made False Assertions Regarding Additional Third Party
Witnesses.

Finally, Mr. Enos has also tried to prop up his case by making false assertionghabdout
parties including his sister, forcing Insomniac Hotginoobtain testimony from numerous
witnesses who flatly deny Mr. Enos’ assertiof®r example

x Mr. Enos stated in verified interrogatory answers that his sister DolorsseCanew

about the alleged license before he filed his cancellation peditidviay 10, 2013.

(Varas Decl., Ex18 at answer to Interrogatory 27.) But when Insomniac Holdings

deposed Ms. Cansler she denied having any such knowlddgat Ex.19, 11:15-13:16

(Ms. Cansler’s testimony that Mr. Enos “never” told her that he had licensed théoma

Mr. Rotella).)

X Mr. Enos stated in verified interrogatory answers that he orally licensed HETRIC

DAISY CARNIVAL mark to a third party named David Falcon, who supposedly printed
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In the Matter oRegistration Nos3,777,422 and 4,090,760

and sold tshirts bearing the ELECTRIC DAISY CARNIVAL mlaat various events
produced by Mr. Enos(Varas Decl., Ex20 (Petitioner’'s answers to Insomniac
Holdings’ first set of interrogatories) at Interrogatories 4, 16, 20; ExP&dtipner’s
supplemental answers to Insomniac Holdings’ first set of intatoogs) at
Interrogatories 16, 20.) But when Insomniac Holdings deposed Mr. Falcon, hedestifie
that he did not eveattendMr. Enos’ Electric Daisy Carnivavents and deniesler
selling merchandise bearing the ELECTRIC DAISY CARNIVAL marld. &t E. 22,
56:7-10; 59:1-21; 96:17-2Mr. Falcon’s testimony that Haeever attended an Electric
Daisy Carnival events”, never sold any merchandise at any event producedtyadlr
and has never seen any merchandise bearing the ELECTRIC DAISY CARNIVAL
mark).)

x Mr. Enos stated in verified interrogatory answers that Mr. Blaag “present in the
room, if not on the telephone” when Mr. Enos allegedly granted Mr. Rotella the oral
license. (Varas Decl., Ex. 21 at Interrogatory 23.) But Mr. Blaine has provided sworn
testimony that he was never present for any discussion between Mr. Enos.and Mr
Rotella about ownership of the ELECTRIC DAISY CARNIVAL mark or any lieeims
the mark. (Blaine Decl., 1 4.)

X Mr. Enos stated in verified interrogatory answers bigalheped Mr. Rotella to select
Lake Delores water park as the location for the 1998 Electric Daisy Carnival, ingludi
by putting Mr. Rotella in touch with a witness named Abraham Latham who knew the
owners of the water park. (Varas Decl., E3¢ at Interrogeory 1, Ex. 23 (Deposition of

Mr. Latham) aR0:22-21:5.) But when Insomniac Holdings deposed Mr. Latham he
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In the Matter oRegistration Nos3,777,422 and 4,090,760

testified that he has never had any conversations with Mr. Rotella and spgcificall
testified that he did not recall Mr. Enos ever introducing him to Mr. Rotdtia af
31:23-25, 55:8-56:19.)

As noted above and in Insomniac Holdings’ prior motion to compel, part of Mr. Enos’
strategy in this case has been to inundate Insomniac Holdings with third padgses other
than his declarants whosetiegony he contendsvill support his claims. But time after time
Insomniac Holdings has gone to the expenseeffiodt of locating and obtaining testimony from
witnesses identified in Mr. Enos’ interrogatory answers, only to have themdtattyadict Mr.
Enos’ verified assertions about them.

D. Mr. Enos Continues to Produce Documents that he was Ordered to Produce
by July 1, 2015.

On June 1, 2015, the Board ordered Mr. Enos to produce all documents in his possession,
custody or control that were responsive to Insomniac Holdings’ Document Reaqsedt N
through 34 no later than July 1, 2015. (Dkt. No. 34.) Mr. Enos produced a set of responsive
documents on July 1, 2015. Since that time he has continued to send out small supplemental
productions that in many cases include documents that fall squarely withiroffeecd¢he
Board’s June 1, 2015 order. These productions have occurred on September 10, 2015, October
2, 2015 and most recently on January 21, 2016. (Varas Decl), 1 24

1. Argument

A. Legal Standard

The Federal Circuit has confirmed that the Board has broad powers to levgrsancti

against a party, explaining that the Board has “the authority to assure dildyeimistration of
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the rights within its charge, by establishing and enforcing reasonable mdl@scxedures for
disciplining noneompliance with its rules.’Benedict v. Super Bakery, In665 F.3d 1263, 1268
(Fed. Cir. 2011) (upholding the Board’s entry of default judgment).

The Trademark Trial and Appeal Board ManuaPofcedure (“T.B.M.P.”sets forth the
Board’s broad authority to enter sanctions against a party so long as such sanetrmis
contempt or attorneys’ fee§he Board may impose a variety of sanctions against a party that
“fails to comply with an order of the Board relating to discovery, including:”

[S]triking all or part of the pleadings of the disobedient party; refusing to allow

the disobedient party to support or oppose designated claims or defenses;

prohibiting the disobedient party from introdiug designated matters in evidence;
and entering judgment against the disobedient party.

T.B.M.P. 8§ 527.01(aee als@7 C.F.R. § 2.120(¢}) (“[T]he Board may make any appropriate
order, including those provided in Rule 37(b)(2) of the Federal Rulés/ibfProcedure, except
that the Board will not hold any person in contempt or award expenses to any paig.”).
Board may also impose the same sanctions for a party’s noncompliance with “discove
depositions, interrogatories, and requests for production of documents and things, ... where the
responding party (1) has failed to respond, and (2) has informed the party seelaagrgitttat
no response will be made.” T.B.M.P. 8§ 527.01€ee als®B7 C.F.R. § 2.120(g)(2). Finally, the
Board has broad discretion to sanction a party under its inherent authority “intg ofrie
situations where the conduct in question does not fall within reach of other sanctioning
provisions of the rules.” T.B.M.P. § 527.03.

As set forth in the T.B.M.P., the Board may impose the “full range of sanctions provided

for under Fed. R. Civ. P. 26 and case law interpretive thereof,” including “precliingmos]
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from relying at trial on information or documents which should have been disclosedifigba
[Mr. Enos] from later introducing information which [he] did not produce,” or “strik[izgy
testimony or portions of testimony...when related disclosures were untimmglsoper or
inadequate.”Kairos Inst. of Sound Healing, LL.€. Doolittle Gardens LLC88 U.S.P.Q.2d
1541, 2008 WL 4639567 (TTAB 2008). In determining which sanctions to inffifiee Board
has discretion to tailor sanctions appropriate to the violations and may considerasuyane
designed to serve this purpos€éntral Mfg, 61 U.S.P.Q.2d 1210, 2001 WL 1734486, at *4.
Mr. Enos misconduct, including concealing and manipulating evidence and willfully
violating the Board’s June 1, 2015 order, result in ongoing prejudice to Insomniac HolHiisgs
malfeasance has wastie resources of the Board and of Insomniac Holdings for more than two
years. This record warrants sanctions under 37 C.F.R. § 2.120(g) and the Board’s inherent
authority.

B. The Sanctions Requested by Insomniac Holdings are Appropriate and
Reasonable.

Insomniac Holdings requests that the Board enter an order prohibiting Mr. Enoslfrom
introducing at summary judgment or at trial any third party testimony with respaay to
allegations in his cancellation petition or with respect to any of Insomniadngslidffirmative
defenses; 2) asgsaerg in any summary judgment or trial pleading that third parties who do not
testify have knowledge of the alleged license or of Mr. Enos’ use of the masksi@tit any
time after August 29, 1992; and 3) relyiagsummary judgment or trial amy docurents that
were responsive to Insomniac Holdings’ Document Request Nos. 1 through 34 inclusive but

which Mr. Enos did not produce by July 1, 2015. This sandigpecificallytailored to
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ameliorate the harm that has already been caused by Mr. Enogjmagmisconduct, and to
prevent further harmand wasting bthe resources djoth Insomniac Holdings and the Board.
SeeCentral Mfg. Inc. v Third Millennium Tech. Iné1 U.S.P.Q.2d 1210, 2001 WL 1734486, at
*4 (TTAB 2001) (“The Board has discretion to tailor sanctions appropriate to thelamsl@nd
may consider any measure designed to serve this purpose.”).

The Board’s power to impose specifically tailored sanctions under its inhetbotity
is well supported by the Board’s precedelmt Centrd Manufacturing for example, the Board
explained thaén opposer’s bad-faith misrepresentations of fact regarding his opponent’s consent
to requests for extensions of tiwas “precisely the type of situation in which the exercise of
inherent authority to sanction is appropriat&d” at *6. Thus, “so as to tailor the sanction to the
type of badfaith conduct evidenced in this case,” the Board required the opposer to provide
certifications of his opponent’s written agreement to the truth of allegatiaksubsequent
requests for extensions tine for all proceedings before the Board for thiéowing year. Id.;
see als@ Industries Inc v Lamb-Weston Int5, U.S.P.Q.2d 1293, 1997 WL 818018, at *1-2
(TTAB 1997) (issuing sanction prohibiting petitemfrom “relying on the certificate of mailing
procedure descrdd in Trademark Rule 1.8” after the petitioner filed a fraudulent certificate of
mailing).

In this case the evidence shows Mr. Enos has systematically concealed evidence,
manipulated third party testimony and made false assertions about purportedrtiird pa
witnesses All of this has made it impossible for Insomniac Holdings and the Board to ever have
confidence in any evidentiary record that includes third party evidence pagorsupprt Mr.

Enos’ claims.The Board has exerciséd discretionin prior caseso craft sanctionsimilar to
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those requested by Insomniac Holdinggs HighBeam Marketing LLC v Highbeam Research
LLC, for example, the Board prohibited an opposer from relgtrtgal on the testimony of a
third-party witness when the opposer had prevented the witness’s deposition from probgeding
raising meritless procedural obstacl&b U.S.P.Q.2d 1902, 2008 WL 219142, at *GFbAB

2008). In awarding sanctions againketopposer, the Board found that “opposer’s counsel
clearly prevented the deposition from proceeding by insisting on resolutionetiessfrite prior

to the deposition.fd. (noting “[c]ounsel’s conduct is attributable in this instance to opposer as a
paty”). The Boardentered this sanction under 37 C.F.R. § 2.12RJgand also under its

inherent authority.See idat *4. The Board also prohibited the opposer — but not the applicant —
from using documents that were not timely produdedat *3; accord MCI Foods Inc v Brady
Bunte 86 U.S.P.Q.2d 1044, 2008 WL 449834, at *4-5 (TTAB 2008) (sanctioning the offending
party by ordering it to produce relevant documents to the aggrieved party, but proftiating
offending party from introducing such docume at trial as evidence).

Mr. Enos’ conduct in this proceeding is even more egregious than the actions that
rightfully triggered sanctions in the cases discussed above. Mr. Enos has eirgaggd in
extraordinary levels of gamesmanship as detailedsarhniac Holdingsprior motions to
compel. The undisclosed emails between Mr. Rudd and Mr. Blaine prove beyond any doubt that
Mr. Enosconcealedlamaging evidence even after the Board ordered him to produce his
responsive document3.hemanipulated declarations aimdplausible testimony of Messrs.

Dedmon, Hamilton and Graham confirms that Mr. Enos’ manipulation goes well beyond the
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email exchange with Mr. Blaine, and infects every aspect of the testimony MrsBited in
this cas€ Mr. Enos’ assdions about other third party witnesses have also proven to be false.
Neitherlnsomniac Holdingsor the Board should be forced to spend time and resources
atsummary judgment or atial dealing withMr. Enos’ manipulated evidence. Mr. Enos’ willful
violation of the Board’s June 1, 2015 order proves the Board cannot trust him to disiticele
evidence even after he has beetered to do so. Mr. Enos should not be permitted to waste
more of Insomniac Holdings’ and the Board’s time and resourcegtakihattempting to
introduce third party testimony that can never be trustworthy. Nor should Insonuidchcds,
theBoardor third party witnessdse forcedspend time and resources debunking Mr. Efadse
assertions about third partieShere is als no excuse for Mr. Enos’ ongoing production of
responsive documents six months after the Board’s deadlinsvantif-one monthsifter
Insomniac Holdings served its first document requests. Insomniac Holdingsfidspsgbmits
thatif this proceeding is to continuthe sanctions it has requested asedhly way tgprevent
Mr. Enos from continuing to manipulate and abuse the Board’s procedures.
V. Conclusion
For the foregoing reasons, Insomniac Holdiregpectfully requesthat the Bard grant
its mofon in full and entean order prohibiting Petitioner Stephen R. Effom: 1) introducing
at summary judgment or at trial any third party testimony with respect to anytialtega his

cancellation petition or with respect to any of Insomniac Holdiafismative defenses; 2)

®|ssues regating the credibility of statements contained in yet another of Mr. Enos’ déoles
— this one from Caroline Park — are discussed in Insomniac Holdings’ third motion tol compe
filed concurrently with this motion.
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asserting in any summary judgment or trial pleading that third parties whdad testity have
knowledge of the alleged license or of Mr. Enos’ use of the marks at issog @ne after

August 29, 1992; and 3glying at summaryudgment or trial on any documents that were
responsive to Insomniac Holdings’ Document Request Nos. 1 through 34 inclusive but which
Mr. Enos did not produce by July 1, 2015. Insomniac Holdings also requests that the discovery
period be reset to closao less than fiftywo days after the date the Board issues an order with

respect to this motion.

DATED: February, 2016 Respectfully submitted,

KILPATRICK TOWNSEND & STOCKTON LLP

By: /Christopher T. Varas/
Christopher T. Varas
Larry W. McFarland
1420 Fifth Avenue, Suitd700
Seattle, WA 98101
Telephone: (206) 516-3088
Attorneys for Respondent Insomniac Holdings,
LLC
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3,777,422 and 4,090,760

Marks: ELECTRIC DAISY CARNIVAL; EDC

Issued: April 20, 2010; January 24, 2012

Stephen R. Enos, Cancellation No. 92057182 (parent)
Petitioner,
V.

Insomniac Holdings, LLC,

Respondent.

Gary Richards, Cancellation No. 92061310
Petitioner
V.

Insomniac Holdings, LLC,

Respondent.

DECLARATION OF CHRISTOPHER VARAS IN SUPPORT OF INSOMNIAC
HOLDINGS’ MOTION FOR IMMEDIATE EVIDENTIARY SANCTIONS

I, Christopher Varas, declare as follows:

1. My name is Christopher Varas. | am an attorney with the law firm of Kilpatrick
Townsend & Stockton, LLP, counsel for Insomniac Holdings, LLC in these consolidated
proceedings.l am over the age of eighteen, have personal knowledge of the matters stated herei
and would testify competently thereto if called upon to do so.

2. Attached hereto d@sxhibit 1 is a true and correct copy of Petitioner Stephen R. Enos’

(“Petitioner”)initial disclosures in this matter.



In the Matter oRegistration Nos3,777,422 and 4,090,760

3. Attached hereto dsxhibit 2 is a true and correct copy of the declaration of Reinaldo
Font, produced by Petitioner in this matter.

4. Attachedhereto a€xhibit 3 is a true and correct copy of Petitioner’s notice of
deposition of Reinaldo Font.

5. Attached hereto dsxhibit 4 are true and correct excerpts from the transcript of the
deposition of Reinaldo Font in this matter.

6. Attached hereto dsxhibit 5 are true and correct copies of Insomniac Holdings’ first
set of document requests to Petitioner.

7. Attached hereto a@sxhibit 6 are true and correct copies of Pasquale Rotella’s first set
of document requests to Petitioner.

8. Attached hereto asxhibit 7 are true and correct copies of Petitioner’'s answers to
Pasquale Rotellarst set of document requests.

9. Attached hereto asxhibit 8 are true and correct copies of Petitioner’'s answers to
Insomniac Holdings’ first set of document requests.

10.  Attached hereto a@sxhibit 9 is a true and correct copy of the declaration of Ron
Dedmon, produced by Petitioner in this matter.

11. Attached hereto d@sxhibit 10is a true and correct copy of the declaration of Richard
“Sky” Hamilton, produced by Petitioner in this neatt

12.  Attached hereto d@sxhibit 11 is a true and correct copy of the declaration of Paul
Graham, produced by Petitioner in this matter.

13.  Attached hereto a@sxhibit 12 are true and correct excerpts from the transcript of the

deposition of Ron Dedmon in thisatter.
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14.  Attached hereto a@xhibit 13 are true and correct excerpts from the transcript of the
deposition of Richard “Sky” Hamilton in this matter.

15.  Attached hereto @sxhibit 14 are true and correct excerpts from the transcript of the
deposition of Paul Gream in this matter.

16.  Attached hereto dsxhibit 15 is a true and correct copy of the subpoena my office
served on Ron Dedmon in this matter, including document requests.

17.  Attached hereto dsxhibit 16 is a true and correct copy of the subpoena my office
sened on Richard “Sky” Hamilton in this matter, including document requests.

18.  Attached hereto d@sxhibit 17 is a true and correct copy of the subpoena my office
served on Paul Graham in this matter, including document requests.

19. Attached hereto asxhibit 18 is a true and correct copy of Petitioner’'s supplemental
answers to Insomniac Holdings’ second set of interrogatories in this matter.

20.  Attached hereto a@sxhibit 19 are true and correct excerpts from the transcript of the
deposition of Dolores Cansler in thisatter.

21.  Attached hereto d@sxhibit 20 is a true and correct copy of Petitioner’'s answers to
Insomniac Holdings’ first set of interrogatories in this matter.

22. Attached hereto a@sxhibit 21 is a true and correct copy of Petitioner’'s supplemental
answers to Isomniac Holdings’ first set of interrogatories in this matter.

23.  Attached hereto a@sxhibit 22 are true and correct excerpts from the transcript of the
deposition of David Falcon in this matter.

24.  Attached hereto a@xhibit 23 are true and correct excerptsrfréhe transcript of the

deposition of Abraham Latham in this matter.
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25. Theemails attached to the Declaration of Philip Wharton p/k/a Philip Blaéme not
included in Petitioner's document production on July 1, 204%0f the date of this filing Petiti@n
has never disclosed Mr. Rudd’s correspondence with Mr. Blaine, or any otherswitnesomniac
Holdings.

26.  Mr. Enos has produced documents responsive to Insomniac Holdings’ Document

Requests 1 through 34 on September 10, 2015, October 2, 2015 and January 21, 2016.

| declare under penalty of perjury under the laws ofthited States of America that the

foregoing is true and correct.

Executed thi$™ Day of February, 2016t Seattle, Washington

/Christopher T. Varas/
Christopher T. Varas
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIALS AND APPEALS BOARD

In the matter of Trademarks No. 377422 and 4090760
Trademarks: Electric Daisy Carnival and EDC

Dates of Registration: 20 April 2010 and 24 January 2012
Registrant: Pasquale Rotella

STEPHEN R. ENOS,

Petitioner
Versus Cancellation Proceeding No.
92057182
PASQUALE ROTELLA,
Registrant

Petitioner’s Rule 401.02 Disclosure
Preliminary Statement

Because this matter is in its early stages, these disclosures are preliminary and may
change as discovery and investigation proceed. Consequently, petitioner reserves his right to
supplement and modify these disclosures as events dictate.

Persons Likely to Have Discoverable Information

Stephen R Enos — contactable through counsel for petitioner

Pasquale Rotella — the Registrant

There may be third party witnesses who were privy to conversations between the

principals. Petitioner will disclose such persons, if any, when they become known to him.



Documents in the Possession of Petitioner that Support His Claim

The papers and proceedings filed in this matter by the parties including all trademark files
relating to the marks cited in the Petition.

Information contained on Registrant’s website as at the time of filing this cancellation

proceeding.
Petitioner reserves rights to supplement this disclosure in all respects as discovery and
investigation proceed. However, inasmuch as the underlying license asserted by Petitioner was

oral, the number of documents is anticipated to be limited.

DATED: 19 August 2013 C2 Law Group, PC

By: /S/

Christopher L. Rudd
16255 Ventura Blvd., Suite 925
Encino CA 91436



I Reinaldo Alfonso Font, Declare and state as follows:

1.

I make this declaration in support of Stephen R. Enos’ petition for

cancellation of the Electronic Daisy Carnival trademark, in Cancellation Petition

No.: 92057182. Except where set forth on information and belief, the facts set forth

herein are true of my own personal knowledge and, if called upon, I could and would

competently testify thereto.

Initially, I personally know that the Electric Daisy Carnival trademark was
originated, popularized and owned not by Mr, Rotella, but by Stephen R.
Enos. I know this because [ have known both Messrs. Enos and Rotella for
over 20 years and personally attended Mr. Enos’ second Electric Daisy
Carnival event, held in or near Palmdale California in 1992. That event was
well attended by both the public, as well as celebrities at the time, including
the “Beastie Boys.”

[ also know that Philip Blaine, Pasquale Rotella’s long-time business partner
told me, atan eventin 2012, that he would “swear under oath that the
Electric Daisy Carnival name was Mr. Enos’ intellectual property” and
therfore did not belong to Mr. Rotella, Mr. Blaine, Insomniac or anyone else.

Others present can testify as to the fact of that conversation, if not its

precise substance. However, I was present and recall it clearly, as it came

000023



after several previous conversations [ had had with Philip Blaine, Pasquale
Rotella and Gary Richards over the years, where I had questioned whether
their use of the Electric Daisy Carnival name had been authorized by Mr.
Enos, whom [ knew to have popularized it.

5. Tam fully aware of the import of my sworn declaration and the admission
by Philip Blaine that it contains.

6. Iservedin the United States Army, both in active duty, National Guard and
Army Reserve positions and held security clearances in connection with
certain of my positions.

I declare under penalty of perjury of the laws of the United States of America and
the state of California, that the foregoing is true and correct.

Executed by me this 3™ day of September, 2013 at Brea California

e

ginatda )
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIALS AND APPEALS BOARD

In the matter of Trademarks No. 3777422 and 4090760
Trademarks: Electric Daisy Carnival and EDC

Dates of registration: 20 April 2010 and 24 January 2012
Registrant: Pasquale Rotella

STEPHEN R. ENOS,
Petitioner,

Versus Cancellation Proceeding
No. 92057182
PASQUALE ROTELLA and
Insomniac Holdings, LLC

Registrant
NOTICE OF RULE 404.03(a)(2) DEPOSITION

TO PASQUALE ROTELLA AND HIS ATTORNEYS OF RECORD

PLEASE TAKE NOTICE that, pursuant to TTAB Rule 404.03(a)(2) and Federal
Rules of Civil Procedure Rules 30 and 45, the petitioner, Stephen R. Enos, shall take the
deposition upon oral examination of Reinaldo Font Il.

This deposition shall commence on July 14 2014 at 10:00 am at the offices of the C2
Law Group, P.C., located at 16255 Ventura Blvd, Suite 925, Encino, California 91436 or at
such other time and location as agreed upon by the parties, and shall be taken before a duly
certified court reporter and notary public or other person authorized by law to administer

oaths.



The deposition will be recorded by stenographic means. You are invited to attend and

participate.

Dated: July 5, 2014 Christopher L. Rudd
C2 Law Group, P.C.
16255 Ventura Blvd, Suite 925
Encino, CA 91436
Tel. 310 457 4072
clrudd@c2lawgroup.com

By IS/
Christopher L. Rudd
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter oRegistration Ne. 3,777,422 and 4,090,760
Marks. ELECTRIC DAISY CARNIVAL; EDC
Issued: April 20, 2010; January 24, 2012

Stephen R. Enos. )
) CancellatiorNo. 92057182
Petitioner )
)
V. )
)
Pasgale Rotellaand )
Insomniac Holdings, LLC, )
)
Respondents. )

INSOMNIAC HOLDINGS, LLC’S FIRST SET OF REQUESTSFOR PRODUCTION OF
DOCUMENTS AND THINGS TO STEPHEN R. ENOS

PROPOUNDING PARTY: INSOMNIAC HOLDINGS, LLC
RESPONDING PARTY: STEPHEN R. ENOS

SET NO.: ONE
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In the Matter oRegistration Nos3,777,422 and 4,090,760

Pursuant to 37 CFR 82.120 and Federal Rule of Civil Procedure (“Federal Rule”) 34,
Respondent Insomiac Holdings, LLC hereby requests that Petitioner Stephen R. Enos respond
in writing to these requests for production of documents and things (each a “Reguést”)
produce and permit the inspection and copying of the following documents and things on or
beforeMay 22 2014, at the law offices of Kilpatrick Townsend & Stockton LLP, 9720 Wilshire
Blvd., Suite PH, Beverly Hills, CA 90212.

DEFINITIONS

1. The singular and plural forms of words are used interchangeably, as are the
masculine and feminine forms and the present and past tenses of verbs.

2. The terms “and” and “or” mean either the conjunctive or the disjunctive as
context may require so that the meaning of the term is inclusive rather than exclusiv

3. The terms “any” and “all” mean “any or all.”

4, “ACTION” means and refers to the abadentified cancellation proceeding,
Stephen R. Enos v. Pasquale Rotella and Insomniac Holdings,Tca@mark Trial and
Appeal Board Cancellation Proceeding No. 92057182.

5. The “ALLEGED LICENSE” means and refers to the license to Pasquale Rotella
asserted in YOUR PETITION.

6. “COMMUNICATION” means an exchange or transmittal of information by any
means, including but not limited to exchange or transmittal by DOCUMENT, in person
meeting, conversation, correspondence, wire, telepheftecopy, telegram, telex or other
electronic transmission, including electronic mail transmissions.

7. “‘“DOCUMENT” has the same meaning as in the Federal Rules of Civil
Procedure and includes the original and any non-identical copy, regardleggrobotocation,
of any written, typewritten, drawn, charted, recorded, transcribed, punchedl, fieped or
graphic matter, however produced or reproduced, now or formerly in your possessiody c
or control, including, but not limited to, any drawing, photograph, book, pamphlet, periodical,

letter, correspondence, telegram, invoice, contract, purchase order, &stapatt,
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In the Matter oRegistration Nos3,777,422 and 4,090,760

memorandum, COMMUNICATION, computer databases, data sheets, data prgpcesds,
tapes, disc recordings, electronic mail, computer files, computer notes, commages,
diskettes, memoranda, work papers, work sheets, work records, literature, reportsrafbses
diaries, messages, telegrams, books, ledgers, publications, advertisemenisebyaeice
lists, cost sheets, @siating sheets, bills, bids, time cards, invoices, receipts, purchase orders,
contracts, telephone records, and any other records, writings, or computer input or output,
working paper, record, study, paper, chart, graph, index, and any transcriphergsf,tand
all other memorialization(s) of any conversations(s), meeting(s), and encéés), by
telephone or otherwise. The term DOCUMENT also means every copy of a DOSUME
where such copy is not an identical duplicate of the original, whether becaus$etiohde
underlinings, showing of blind copies, initialing, signatures, receipt stamps, aasm
notations, differences in stationery or any other difference or moduircatiany kind.

8. “‘IDENTIFY” means:

a. when used in reference to a natural person, to state the individual’s full name,
present or last known residence and business addresses and phone numbers,
social security number (if known), and present or last known employer and
position;

b. when used in reference to a corporation, partnership, oretkigy, to state the
full and complete (corporate) name, the organizational foren@t ¢orporation,
partnership) and the present or last known address of its principal place of
business.

c. when used in reference to a COMMUNICATION, to state the dateNIDEY
the parties, the type of COMMUNICATION, and a brief topical description of
its contents;

9. “PERSON?” or “PERSONS” means any or all natural persons and entities,
including, but not limited to, any or all individuals, single proprietorships, assowati

companies, firms, partnerships, joint ventures, corporations, employees or forpheyess,
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In the Matter oRegistration Nos3,777,422 and 4,090,760

or any other business, governmental, or labor entity, and any divisions, departmetiter
units thereof.

10. “RELATE TO” and “RELATING TO” mean in any way dirdgtor indirectly,
concerning, referring to, pertaining to, mentioning, discussing, describintpsitgg
confirming, supporting, evidencing, representing, or being connected witlead stdject
matter or any aspect thereof.

11. The “ROTELLA INTERROGATORIES means and refers to the first set of
interrogatories served on YOU by Pasquale Rotella in the ACTION.

12. The “SUBJECT MARKS” means and refargllectively and individual to the
ELECTRIC DAISY CARNIVAL and EDC marks (Registration Nos. 3,777,422 and 4,090,760
at issue in the ACTION.

13.  “YOU” and “YOUR” mean and refer t8tephen R. Enos, including any and all
names by which he has been known, including without limitation Stephen HauRtfene,
Kool-Aid and Mr. Kool-Aid, including hisgents, servants, employeespresentatives,
attorneys, consultangd anyother PERSONurporting to act directly or indirectly on behalf
of, for the benefit of or under the control or direction of Stephen R. Enos.

14. “YOUR PETITION” means and refers tbe “First Amended Petitiorof
Cancellation” in the ACTION, filed on or about February 7, 2014, as modified the Order
entered on or about March 26, 2014.

INSTRUCTIONS

1. YOUR response to these Requests shall include all DOCUMENTS, tangible
things, and information within YOUR possession, custody, or control including, but not limited
to, DOCUMENTS, tangible things and information in the possession, custody, or control of
any PERSON acting, purporting to act, directly or indirectly, at YO®B&uest or direction or
under YOUR control.

2. Unless otherwise stated, the relevant time period for these Requests is from

January 1 of 1990 to the present.
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In the Matter oRegistration Nos3,777,422 and 4,090,760

3. Each Request shall be responded to separately. Requests shall not be combined
for the purpose of supplying a common response thereto.

4, These Requés are continuing, requiring YOU to supplement YOUR response
and YOUR production of DOCUMENTS and tangible things in accordance with Federal Rule
of Civil Procedure 26(e) and Trademark Trial and Appeal Board Rule (“Trademdek) R
408.03 with respect to any DOCUMENTS, tangible things, or information within the scope of
these requests as may be located or acquired following YOUR initial response

5. The specific or duplicative or overlapping nature of any of the descriptions of
any DOCUMENTS or tangible thingset forth below shall not be construed to limit the
generality or breadth of any other description contained in these or any otjuesRe

6. When, after a reasonable and thorough investigation using due diligence, YOU
are unable to produce a DOCUMENT or tangible thing requested, specify in fulbanudete
detail whether such DOCUMENT or tangible thing existed or exists, and if scedhen the
DOCUMENT or tangible thing is not available for production.

7. Where a Request seeks information that is not iwitHOUR actual or
constructive possession, custody, control, or knowledge, YOU shall so state and shall respond
to the request to the extent of YOUR knowledge or belief based on the best information
presently available. Where YOU have knowledge or afoaeto other PERSONS having
such possession, custody, control or knowledge, YOU shall IDENTIFY, to the extent known
and based on the best information presently available, all such PERSONS, togethdonef
summary of the nature of the DOCUMENT, tangible thing or other information believed to be
known to such PERSONS.

8. If, because of a claim of privilege, YOU do not produce an otherwise responsive
DOCUMENT or tangible thing in response to any Request or subpart thereof, or YOU
withhold any DOCUMENT orangible thing, YOU shall set forth the privilege claimed, the

facts upon which YOU rely to support the claim of privilege, and furnish a listifiglagteach
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In the Matter oRegistration Nos3,777,422 and 4,090,760

DOCUMENT OR tangible thing for which the privilege is claimed, together witlial@wving
information:

a. a brief description of the nature and subject matter of the DOCUMENT or thing,
including the title and type of DOCUMENT (i.e. whether it is a letter,
memorandum, drawing, etc.) or thing;

b. the DOCUMENT'S or thing’'s date of creation;

c. the identity of tle author(s) or creat(®);

d. the identity of the PERSON(S) to whom the DOCUMENT is addressed or to
whom the thing has been provided, including all PERSON(S) who received
copies, reproductions, or other representations of the DOCUMENT or thing;

e. the identity dthe PERSON(S) to whom the DOCUMENT or thing was sent;

f. the total number of pages for the DOCUMENT; and

g. the document request to which the DOCUMENT, withheld information, or thing
is otherwise responsive.

REQUESTS FOR PRODUCTION

REQUEST NO. 1. Produce all DOCUMENTS spe@fd in YOUR initial disclosures in the
ACTION.

REQUEST NO. 2. Produce all DOCUMENTS YOU have produced to Respondent Pasquale
Rotella in the ACTION.

REQUEST NO. 3. Produce all DOCUMENTS responsive to any request for production

served on you by Pasquale Rotella in the ACTION that YOU have not already produced.

REQUEST NO. 4. Produce all DOCUMENTS IDENTIFIED in YOUR responses to

Insomniac Holdings, LLC’s First Set of Interrogatories to YOU.

REQUEST NO. 5. Produce all DOCUMENTS that evidence any fact asserted in YOUR
responses to Insomniac Holdings, LLC’s First Set of Interrogatories td. YO
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In the Matter oRegistration Nos3,777,422 and 4,090,760

REQUEST NO. 6. Produce all DOCUMENTS that evidence any allegation in YOUR
PETITION.

REQUEST NO. 7. Produce all DOCUMENTS that evidence the ALLEGED LICENSE.

REQUEST NO. 8. Produce all DOCUMENTS evidencing any COMMUNICATIONS
referring or RELATING TO the ALLEGED LICENSE.

REQUEST NO. 9. Produceall DOCUMENTS evidencing YOUR use of the SUBJECT
MARKS, or either of them.

REQUEST NO. 10. Produce all DOCUMENTS evidencing use of the SUBJECT MARKS, or
either of them, by Double Hit Productions, Inc. including without limitation all d/bd&’s
Double Hit Productions, Inc. including but not limited to “Double Hit Mickey” and “Malic

Mickey.”

REQUEST NO. 11. Produce the “cease and desédter” referenced in YOUR responses to
the ROTELLA INTERROGATORIEShat YOU contend YOU sent to Pasquale Rotella.

REQUEST NO. 12. Produce all DOCUMENTS that evidence Y& alleged rights in the
SUBJECT MARKS, or either of them.

REQUEST NO. 13. Produce all DOCUMENTS that evidence YOUR attendance at any

Electric Daisy Carnival between January 1, 1990 and May 10, 2013.

REQUEST NO. 14. Produce all DOCUMENTS that evidence your “feedback to Rotella as
licensee” as stated in YOUR responses to the ROTELLA INTERROGATORIES.

REQUEST NO. 15. Produce all DOCUMENTS that evidence YOU&xplicit threat . . . to
revoke Rotella, et al.’s license to use the Electric Daisy Carnival namel@i 328 stated in

YOUR responses to the ROTELLATERROGATORIES.
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In the Matter oRegistration Nos3,777,422 and 4,090,760

REQUEST NO. 16. Produce all DOCUMENTS that evidence YOUR assertion in YOUR
responses to the ROTELLA INTERROGATORIES thdU “called and contacted Rotella
and others acting on behalf of registrant/licensee on several occasions tsievdafter, told

Rotella and others that they were ‘ruining the brand’ and threatened to revoketise.l

REQUEST NO. 17. Produce all DOCUMENTS that evidence the assertion in YOUR
responses to the ROTELLA INTERROGATORIES th@U “consult[ed] with” Pasquale

Rotella “over uses in the matk.

REQUEST NO. 18. Produce all DOCUMENTS that evidence the assertion in YOUR
responses to the ROTELLA INTERROGATORIES that YOU or your “desgjntstended

most if not all Electric Daisy Carnival events].]”

REQUEST NO. 19. Produce all DOCUMENTS that evidence YOUR status as a “principal”
of Double Hit ProductionsInc. as asserted in YOUR responses to the ROTELLA
INTERROGATORIES

REQUEST NO. 20. Produce all DOCUMENTS that refer or RELATE TO Double Hit
Productions Inc, including without limitation all d/b/a’s of Double Hit Productionsc.

including butnot limited to “Double Hit Mickey” and “Magical Mickey.”

REQUEST NO. 21. Produce all DOCUMENTS that evidence YOUR status in any entity
IDENTIFIED in YOUR response to Insomniac Holdings, LLC’s Interrogatéoy13to YOU.

REQUEST NO. 22. Produce all DOCUMENTS that evidence YOUR statusamy entity
IDENTIFIED in YOUR response to Insomniac Holdings, LLC’s Interrogatdoy14to YOU.

REQUEST NO. 23. Produce all DOCUMENTS that evidence YOUR status in any entity
IDENTIFIED in YOUR response to Insomniac Holdings, LLC’s Interrogatéoy15to YOU.

REQUEST NO. 24. Produce all DOCUMENTS that evidence any license YOU have granted
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In the Matter oRegistration Nos3,777,422 and 4,090,760

for use of the SUBJECT MARKS, or either of them, other than the ALLEGED LICENSE

REQUEST NO. 25. Produce all DOCUMENTS, including without limitation all contracts,
that refer or RELATE TO the Electric Daisy Carnivaleat that YOU contend occurred in
1991.

REQUEST NO. 26. Produce all DOCUMENTS, including without limitation all contracts,
that refer or RELATE TO the Electric Daisy Carnival event that YOU contecdreed in
1992.

REQUEST NO. 27. Produce all DOCUMENTS, including without limitationl aontracts,
that refer or RELATE TO any use by YOU of the SUBJECT MARKS, or eithdresht at any
time between August 30, 1992 and May 10, 2013.

REQUEST NO. 28. Produce all DOCUMENTS that evidence any efforts by YOU to
produce promote or organizany event using the SUBJECT MARKS, or either of them, in the
United States at any time between August 30, 1992 and May 10, 2013.

REQUEST NO. 29. Produce all DOCUMENTS YOU consulted in preparing YOUR
responses to the ROTELLA INTERROGATORIES.

REQUEST NO. 30. Produce all DOCUMENTS YOU consulted in preparing ®

responses to Insomniac Holdings, LLC’s First Set of Interrogatories td. YO

REQUEST NO. 31. Produce all DOCUMENTS YOU consulted in preparing YOUR

responses to these Requests for Production of Documents and Things.

REQUEST NO. 32. Produce all declarations and statements from thirdegsaRELATING
TO YOUR claims in the ACTION.

REQUEST NO. 33. Produce all DOCUMENTS YOU intend to rely on at trial in the
ACTION.
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In the Matter oRegistration Nos3,777,422 and 4,090,760

REQUEST NO. 34. Produce all DOCUMENTS provided to or relied upon by any expert

YOU rely upon at trial in the ACTION.

Dated: April 22, 2014 [s/ Christ@her T. Varas
Larry W. McFarland
Christopher T. Varas
Kilpatrick Townsend & StocktohLP
Attorneys forRespondent Insomniac
Holdings, LLC
9720 Wilshire Blvd., Penthouse Suite
Beverly Hills, CA 90212
Telephone: (310) 248-3830
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In the Matter oRegistration Nos3,777,422 and 4,090,760

CERTIFICATE OF MAILING
| hereby certify that on April 22, 2014, a true and correct copy of the foregoing
INSOMNIAC HOLDINGS LLC'S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS AND THINGS TO STEPHEN R. ENOS has been served by Habelivery,
e-mail and/or first class mail on:

Christopher L. Rudd, Esq.

C2 Law Group PC

16255 Ventura Blvd., Suite 925
Encino, CA 91436
Clrudd@C2lawgroup.com
Harloon@Bigpond.Net.Au

| hereby certify that on April 22, 2014, a true and correct copy of the foregoing
INSOMNIAC HOLDINGS LLC'S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS AND THINGS TO STEPHEN R. ENOS has been served bymeail and/or

first class mail on:

Gary Jay Kaufman, Esq.

Colin Hardacre, Esq.

The Kaufman Law Group

1901 Avenue of the Stars, Suite 1010
Los Angeles, CA 90067
gary@kaufmanlawgroupla.com
colin@kaufmanlawgroupla.com

/Susan L. Klotz/
Susan L. Klotz
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Registration Nos. 3777422 and 4090760
For the marks: ELECTRIC DAISY CARNIVAL and EDC

Dates registered: April 20, 2010 and January 24, 2012

Registrant’s name: Pasquale Rotella

STEPHEN R. ENOS,

Petitioner,
V. | : Cancellation Petition No.: 92057182
PASQUALE ROTELLA,

Registrant.

PASQUALE ROTELLA’S FIRST SET OF REQUESTS FOR PRODUCTION OF
DOCUMENTS AND THINGS TO PETITIONER STEPHEN R. ENOS

PROPOUNDING PARTY: PASQUALE ROTELLA
RESPONDING PARTY: STEPHEN R. ENOS
SET NUMBER: ' ONE

Pursuant to 37 CFR § 2.120 and Rule 34 of the Federal Rules of Civil Procedure,
Registrant Pasquale Rotella hereby requests that Petitioner Stephen R. Enos produce the
following documents and things for inspection and/or copying at the offices of The Kaufman
Law Group, 1901 Avenue of the Stars, Suite 1010, Los Angeles, CA 90067, at 10:00 a.m. on
August 22, 2013.

DEFINITIONS OF TERMS

A. “COMMUNICATION(S)” means any DOCUMENT or oral CONTENT

transmitted by any means, whether to one or more persons and whether or not for the first time,




through any MEDIA, including without lifnitation telephone conversations, letters, notes,
telegrams, teletypes, telexes, telecopies, facsimiles, electronic mail, other computer linkups,
written memoranda, face-to-face conversations, any inquiry, representation, discussion,
conversation, agreement, understanding, meeting, interview or advertisement.

B. “CONTENT” means all material, information, matter, text, software, data,
graphics, computer-generated displays and interfaces, images, and works of any nature,
including, without limitation, all compilations of the foregoing and all results and/or derivations
of the expression of the foregoing.

C. “DAISY MARK?” means and refers to the trademark, trade name or service mark
“Electric Daisy Carnival.”

D. “DAISY REGISTRATION” means and refers to the registered U.S. Trademark
for the mark “Electric Daisy Carnival,” U.S. Reg. No. 3777422,

E. ;‘DOCUMENT(S)” is synonymous in meaning and equal in scope to the usage of
this term in Rule 34(a) of the Federal Rules of Civil Procedure, and shall be construed to mean,
without limitation, any written, printed, typed, stored, photostated, photographed, recorded,
imaged or otherwise reproduced communication, compilation or reproduction including
computer or electronically generated or stored information or data in any medium, whether
responding party asserts that the document is privileged or not. “DOCUMENT(S)” specifically
includes all forms of electronic data. A draft or non-identical copy is a separate document
within the meaning of this term.

F. “DOUBLE HIT MICKEY" means and refers to a business entity of unknown
form known as Double Hit Mickey and any of its directors, officers, members, partners, joint
venturers, agents, employees and/or representatives.

G. “EDC MARK” means and refers to the trademark, trade name or service mark

EDC.




H.  “EDC REGISTRATION” means and refers to the registered U.S. Trademark for
the mark “EDC,” U.S. Reg. No. 4090760.

L “EDM EVENTS” means and refers to social entertainment events involving
electronic dance music, including but not limited, to entertainment in the nature of live music
concerts, disc jockey concerts, musical and artistic performances, music tours, carnivals,
circuses, sporting events, dance parties, night clubs and art exhibitions.

J. “INSOMNIAC” means and refers to Insomniac, Inc., a California corporation
and any of its directors, officers, agents or employees.

K. “MAGICAL MICKEY” means and refers to a business entity of unknown form
known as Magical Mickey and any of its directors, officers, members, partners, joint venturers,
agents, employees and/or representatives.

L. “MARKS?” shall collectively mean and refer to the DAISY MARK and the EDC
MARK.

M. “MEDIA” means any medium of expression or medium in or through which
CONTENT may be embodied or transmitted by any means (whether tangible or intangible,
fixed or unfixed), including, without limitation, DOCUMENTS and written
COMMUNICATIONS, electronic mail, letters, correspondence, memoranda, notes, records,
returns, voice mail, balance sheets, business records, photographs, tape or sound recordings,
magnetic disks, read-only memory, random access memory, contracts, agreements, notations of
telephone conversations or in-person conversations, diaries, desk calendars, reports, computer
records, data compilations of any type or kind, television, facsimile, telephone, radio, satellite,
cable, wire, network, optical means, electronic means, Internet, intranet, software, compact
disks, digital versatile disks, laser disks, digital video displays, multi-media, or materials similar

to any of the foregoing, however denominated and to whomever addressed, and any other




method (now known or hereafter developed) for the publication, retention, conveyance,
possession, or holding of CONTENT.

N. “PETITION” means and refers to the Petition for Cancellation filed in this
action, Cancellation Petition No. 92057182.

0. “REGISTRATIONS” shall collectively mean and refer to the DAISY
REGISTRATION and the EDC REGISTRATION.

P. “RELATE” and/or “RELATING” means refer to, relate to, concern, support,
contradict, mention, discuss and/or evidence.

Q. “ROTELLA” means and refers to Registrant Pasquale Rotella and any of his
agents, employees, representatives, partners, affiliates, and anyone else acting for or on his
behalf.

R. “2002 REGISTRATION” means and refers to the previously reéistered U.S.
Trademark for the mark “Electric Daisy Carnival,” U.S. Reg. No. 2608995.

S. “YOU” and/or “YOUR” means and refers to Petitioner Stephen R. Enos, a/k/a,
Steve Kool-Aid, and any of his agents, employees, representatives, partners, affiliates, and
anyone else acting for or on his behalf

INSTRUCTIONS

DOCUMENTS and/or COMMUNICATIONS to be produced pursuant to this request
include all DOCUMENTS and/or COMMUNICATIONS prepared or used at any time to the
present.

This request for DOCUMENTS and/or COMMUNICATIONS seeks production of all.
DOCUMENTS and/or COMMUNICATIONS described herein in your possession, custody or
control, including, but not limited to, DOCUMENTS and/or COMMUNICATIONS in your

attorneys possession, custody or control.




The request for DOCUMENTS and/or COMMUNICATIONS seeks production of the
DOCUMENT and/or COMMUNICATION in its entirety, without abbreviation or expurgation,
including all attachments or other matters affixed thereto.

If any DOCUMENT and/or COMMUNICATION requested herein was formerly in your
possession, custody or control and has been lost or destroyed, or otherwise disposed of, you are
requested to submit in lieu of any such DOCUMENT and/or COMMUNICATION a written
statement: (i) describing in detail the nature of the DOCUMENT and/or COMMUNICATION
and its contents; (ii) identifying the person(s) who prepared or authored the DOCUMENT and/or
COMMUNICATION and, if applicable, the person(s) to whom the DOCUMENT and/or
COMMUNICATION was sent or indicated as being sent or who received blind copies; (iii)
specifying the date on which the DOCUMENT and/or COMMUNICATION was prepared or
transmitted; and (iv) specifying, if possible, the date on which the DOCUMENT and/or
COMMUNICATION was lost or destroyed and, if destroyed, the conditions of and reasons for
such destruction and the persons requesting and performing the destruction.

For each DOCUMENT and/or COMMUNICATION requested herein which is sought to
be withheld under a claim of privilege, or other objection, provide the following information:

1. Identify the nature of the privilege, e.g., work product, which is being claimed,;

2. The place, approximate date, and manner of recordation or preparation of the
DOCUMENT and/or COMMUNICATION;

3. The name and title of the sender, and the name and title of each recipient of the
DOCUMENT and/or COMMUNICATION;

4, The name of each person or persons (other than stenographic or clerical

assistants) who participated in the preparation of the DOCUMENT and/or COMMUNICATION;




5. The name and corporate position of each person to whom the contents of the
DOCUMENT and/or COMMUNICATION have heretofore been disclosed or communicated to
by copy, exhibition, reading or substantial summarization;

6. A statement of the basis upon which the claim of privilege is asserted and whether
the subject matter of the contents of the DOCUMENT and/or COMMUNICATION is limited to
legal advice or information provided for the purpose of securing legal advice;

7. The number of the request herein to which the DOCUMENT and/or
COMMUNICATION is responsive;

| 8. The identity and corporate position of the person or persons supplying the
attorney with the information in subsections (2) through (6) above; and

9. A brief description of the subject matter of the contents of the DOCUMENT
and/or COMMUNICATION.

If any DOCUMENT and‘/0r COMMUNICATION RELATES in any manner to a meeting
or to any other conversation, all participants in the meeting or conversation are to be identified.

This request is a continuing one and any DOCUMENT and/or COMMUNICATION
obtained subsequent to production which would have been produced had it been available or its
existence been known at the time of production specified herein is to be supplied forthwith.

Electronic DOCUMENTS or CONTENT should be produced in their original electronic
format with metadata intact. DOCUMENTS produced in electronically stored form not kept in
the ordinary course of business must be organized and labeled to correspond to the categories in

each request below.
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August 05, 2014
1

UNITED STATES DISTRICT COURT
FOR THE
CENTRAL DISTRICT OF CALIFORNIA

STEPHEN R. ENOS CASE NO.:
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DEPOSITION OF RON DEDMON, JR.
TUESDAY, AUGUST 5, 2014

RON DEDMON, JR.,
having been duly administered an oath by the Court

Reporter, was examined and testified as follows:

EXAMINATION
BY MR. MCFARLAND:
Q Mr. Dedmon, go ahead and state your name for
the record.
A My name is Ron Dedmon, Jr.
Q Mr. Dedmon, have you ever been deposed before?
A Been what?
Q Have you ever had your deposition taken
before?
A Years and years ago, yeah. About 15 years
ago.
Q 15.  And what was that involving?
A A partnership that -- business that | still
currently own, an ex-partner, dissolving the
corporation and...
Q Okay. We may come back to that. Let me just
give you a couple of ground rules.

So the first is, that even though we're

800.211.DEPO (3376)
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Q Anyone else?

A No, that's it.

Q Did you talk to Mr. Rudd at that time?

A No. I've never spoken to him until -- oh,
gosh, maybe it's been two, three weeks ago we finally
first spoke.

Q So | think you said it was about three to
four days you had completed filling out the list of
questions.

Is that right?

A That's correct.

Q Then when did you do?

A Just called Steve up, tell him whenever he has
time, he can come by and pick up what | typed out and
printed out for him. He came by and picked it up.

Q So you typed it?

A Yes.

Q On what?

A It's like a simple text document. It's -- it
was on my Macintosh -- well, on my old Mac. | have a

new computer now.

Q How long was this document after you completed
it?

A Guessing maybe two pages, three pages at most,

between two and three.

800.211.DEPO (3376)
EsquireSolutions.com
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Q Well, let's go back. We were talking about
your answers to the list of questions.

A Correct.

Q And | said what is the next conversation you
remember with Mr. Enos after that.

Correct?

A Yes.

Q Okay. You don't remember any conversations
with Mr. Enos about a declaration?

A Wait. You mean the one that | filled out
from -- are you referring to the one in 2013 that |
filled out, that declaration?

Q Correct.

A Yeah. Justa long time. Just we discussed
the point and never talked about it since then until
maybe a couple months ago or month ago.

Q Okay. Maybe I'm confused. Let's look at
Exhibit 2, your declaration. Did you type this?

A That's my typing, yes.

Q Okay. So is this what you're talking about
when you said you gave him two pages of answers?

A Actually, | said three pages.

Q Okay.

A | didn't pay attention to that. It's been too

much time passed to remember that.

800.211.DEPO (3376)
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Q Okay.  So looking at Exhibit 2, did you type

this?

A Yes, | did. That's my typing.

Q Every word of it?

A Every word of it.

Q Okay. Did anyone edit what you typed?

A No. Well, my wife proofreads to make sure I'm

not misspelling.
Q Who, for example, told you to put the language
in in paragraph 17?
MR. RUDD: Objection: Assumes facts not in
evidence that someone told him.
BY MR. MCFARLAND:
Q Right. Did anyone tell you to put the
language in paragraph 1?
A Not that | remember. | don't -- | don't
recall.
Q How did you know to put that language in
paragraph 1?
A I'm trying to figure out who helped me with
that. It might -- | don't know. | may have gotten
influenced from the questionnaire or -- I'm having a
tough time remembering that part.
MR. RUDD: You don't have to speculate.

That's the bottom line. If you don't know, you don't

800.211.DEPO (3376)
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in handy to kind of help me through this process.

Q What documents?

A Just the official copy after the depo.
Obviously, they gave you a copy to take home and --

Q Yes. The deposition transcript?

A Precisely. And they had all the stuff, the
attachments.

Q And attached was a declaration to the
deposition transcript?

A | don't remember exactly what was in there.
Like | said, it was too long ago. It's just whenever |
need to find a fact, I'll do a little research on my
own. If | could find it, it's good. If not, I will
just skip it and wing it.

Q Okay. So if I understand you correctly, there
were no conversations with Mr. Enos between the time
that he gave you his list of questions and the time
that you gave him back Exhibit 2.

A Just the -- to let him know | told him -- |
phoned to --

Q Come pick it up?

A -- come pick it up.
Q That's it?

A That's it.

Q

You did not go over any of this language or

800.211.DEPO (3376)
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any of these statements with Mr. Enos prior to signing?

A No.

Q So when Mr. Enos came to your store to pick it
up, what -- did he pick it up on or about August 26th?

A | would imagine. | don't remember the exact
date, but...

Q But you signed it on August 26th?

A Yes.  This paperwork will show that's what

happened.
Q At 4:00. Correct?
A Correct.

Q And between the time that he gave you the list
of questions and the time that you've signed this and
he picks it up, other than the call to say come pick it
up, there were no conversations?

A No.

Q You never read it to him?

A No, not over the phone. It's a private
matter. | don't read documents like that over the
phone. | have customers in my business, so...

Q And you did not go over this declaration with
Mr. Enos when he came to your store?

A He just looked it over to make sure it was
complete.

Q And what did he say?

800.211.DEPO (3376)
EsquireSolutions.com
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A He said thank you, thanked me for taking the
time out of my busy schedule to fill this out for him,
and he'll let me know if anything ever happens.

Q So is everything in this declaration truthful?
Yes, itis.
Is everything in this declaration accurate?
Yes, itis.
And you reviewed it yourself?
Yes, | did.
And you typed it yourself?
Yes, | did.

> O » O » O >

Q Okay. So let's start -- so let's go back for
a second. You said that there had been -- that
Mr. Enos had made claims for several years regarding
the leasing -- you used the word "leasing" and
"borrowed" with respect to the Electric Daisy Carnival
mark.

Do you remember that testimony?

A Yes, | do.

Q Okay. What do you mean by "leasing"?

A Well, in a sense, someone's going to use
either an entity or property without fully owning it.
That's how | understand it.

Q So tell me everything you know about the

leasing arrangement for the Electric Daisy Carnival

800.211.DEPO (3376)
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put that aside.

A Okay.

Q At any time, did Mr. Enos ever give you any
example of the type of credit that he was getting for
Electric Daisy Carnival?

A He never did.

Q Did anyone at any time ever tell you or give
you an example of any credit that Mr. Enos was getting
for the Electric Daisy Carnival events from 1997
through today?

A No.

Q Are you aware from any source of any type of
credit that Mr. Enos ever received with respect to the
Electric Daisy Carnival events from 1997 through today?

A No.

Q So I'm going back to 6C, in your declaration.

A Okay.

Q Every word in that section in that 6C, every
one of those words are your words?

A Yes.

Q You typed that and authored it yourself?

A Yes.

Q And no one assisted you?

A Except for my wife making spelling corrections

and proofreading.

800.211.DEPO (3376)
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Q Okay. Paragraph -- and that's true of every
word in this declaration?
A Correct.

Q No conversations with Mr. Enos while you were

A No.

Q You didn't read any of these paragraphs to
Mr. Enos and say "What do you think"?

A No.

Q Or Mr. -- you already testified you never
spoke to your counsel about it during that time?

A No.

Correct?

Q
A Correct. Sorry.
Q

All right. Paragraph 7, let's look at that
one.
A Okay.
Q Okay. Soyou'll see in the next paragraph,
you talk about this 2010 event. So let's put that
aside. In paragraph 7, let's focus about anything

prior to the 2010 event.

Do you recall any conversations with Mr. Enos
other than what you've already testified to where he
was complaining about anything that occurred at the

Electric Daisy Carnival events produced by Mr. Rotella?

800.211.DEPO (3376)
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

I, Elora Dorini, a licensed Certified
Shorthand Reporter, duly qualified and certified as
such by the State of California, do hereby certify:

That prior to being examined, the witness
named in the foregoing proceedings was, by me, duly
sworn to testify to the truth, the whole truth, and
nothing but the truth;

That the said proceedings were, by me,
recorded stenographically at the time and place first
therein mentioned; and the foregoing pages constitute a
full, true, complete and correct record of the
testimony given by the said witness;

That | am a disinterested person, not being in
any way interested in the outcome of said action, not
connected with, nor related to any of the parties in
said action, or to their respective counsel, in any
manner whatsoever.

Executed this day, the 14th of August, 2014,

at BEVERLY HILLS, California.

Elora Dorini, CSR No. 13755
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CENTRAL DISTRICT OF CALIFORNIA
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DEPOSITION OF RICHARD HAMILTON
October 1, 2014

RICHARD HAMILTON,
called as a witness by and on behalf of the
Defendant, having been first duly sworn, was

examined and testified as follows:

EXAMINATION

BY MR. MCFARLAND:

Q. Canyou go ahead and state your name for
the record?

A. Richard D. Hamilton. | go by Sky
professionally.

Q. Have you ever had your deposition taken
before?

A. No.

Q. So let me go over a few ground rules so
we're all clear.

One of the first, if you will wait until |

finish asking my question for you to answer, then
the court reporter can get an accurate transcript;
Is that okay?

A. Understood.

Q. I'll similarly wait for you to answer

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o ~ W N P

N D N D NMNDN P PP PR
a b~ W N b O © 00 N OO O W N B O

RICHARD HAMILTON VOLUME | October 01, 2014
ENOS vs. ROTELLA 150

Facebook messages for any messages relating to Mr.

Rotella, Electric Daisy Carnival, the whole topic

area.

has them.

MR. RUDD: We'll give them to you if he

BY MR. MCFARLAND:

Q.

declaration.

signature?

A.

o> 0 >0 >0

Let's turn your attention to your

Let's go to the second page, is that your

Yes.

Who drafted this document?
| did.

Did you type it yourself?

| did.

On what device?

My computer at home.

Did anyone provide you any document to

assist you in typing this?

A.
Q.

No.

Did you have any conversations with anyone

prior to typing this?

MR. RUDD: That's a little --

BY MR. MCFARLAND:

Q.

Any conversations with respect to this

800.211.DEPO (3376)
EsquireSolutions.com
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declaration prior to typing it?

A. | knew that it would help the case. |
knew that -- | had spoken -- | had -- for years |
had told Stephen Enos, if he ever did an action, |
was his main witness and | have seen it all.

When it came down, he said, Are you ready
to make your statement. And | said, what's the
format.

He told me to write down what |
remembered.

Q. You're saying no one gave you a form to
look at in terms of how a declaration is
structured?

A. No. Idon'tbelieve so. Did | come up

with these dots or is that like a normal structure?

Q. ldon't know. I'm asking you. Did you do
the dots?
A. | believe so. | remember typing it. |

don't remember the dots. There is my signature.
It must have been.
Q. Who came up with the words -- the very
beginning, I, Richard Sky Hamilton declare and
state as follows.
MR. RUDD: He's asking where did you come

up with the legalese.

800.211.DEPO (3376)
EsquireSolutions.com
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THE WITNESS: You can look up things on
the Internet and find contracts and statements.
| believe | did that. | searched to see
what the format was of such a thing.
BY MR. MCFARLAND:
Q. So your best recollection is the first
bullet, "except where set forth on information and
belief," that --
A.  This definitely would have been copying
and pasted from something | would have found. It
was nothing | was given -- | researched on the
Internet.
Q. Who all did you have conversations with
prior to drafting this regarding this declaration?
A. Just Steve.
Q. What did you talk about with respect to
this declaration?
A. That he wanted me to write down as |
remembered how it transpired.
| sort of relished the idea of writing
down what | remembered and so | did.
Q. Did you show Mr. Enos a draft before you
signed it?
A. No. Beforel signed it?

It never changed. This has been the same

800.211.DEPO (3376)
EsquireSolutions.com
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draft the whole time.

Q. Did you sit down in one sitting?

A. | would have written this probably in one
sitting, yes.

Q. Do you see the date on the second page?

A. Yes.

Q. Approximately, when did you start writing
this?

A. Approximately the 27th day of August, |
don't know, maybe 6:00 or 5:00 p.m.

It probably took me four or five hours,

something like that.

Q. Was anyone in the room with you when you
wrote this?

A. No. My girlfriend may have been in the
room, but | don't recall.

Q. Your girlfriends?

A. | have two girlfriends. They know. It's
awesome.

Q. Moving right along --

A. There is some benefits to being a rave DJ.

Q. Mr. Enos is not in the room?

A. Definitely not.

Q. So you sit down and you look at anything,

do you look at any notes?

800.211.DEPO (3376)
EsquireSolutions.com
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Do you do any Internet research?
A. Internet research, in terms of legal
verbiage, that's only for a couple of times.
The rest of it is coming out of my mouth.
Q. You had not had any conversations with Mr.
Enos to refresh your recollection?
A. | had not, as a matter of fact. Looking
at here reading it, | see where | got a couple of
things wrong.
Q. You would agree the first paragraph
"except where set forth on information and belief,"
that you copied from something you found on the
Internet?
A. Yes.
Q. Turning to the end, "l declare under the
penalty of perjury" --
A. | gotthat off the Internet.

Q. And the rest are your own words?
A. Yes.
Q. So let's start with the first substantive
bullet:
"l have known Mr. Enos since approximately
1994."

That is incorrect.

A. That's incorrect. That's really when we

800.211.DEPO (3376)
EsquireSolutions.com
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else regarding the content of this declaration?

A. No, not with anyone else.

Q. Other than Mr. Enos?

A. Right.

Q. You testified completely thoroughly what
you talked to Mr. Enos about regarding this
declaration?

A. | believe so.

Q. Soevery word in this declaration, putting
aside the beginning, and putting aside that |
declare under penalty of perjury, put those aside,
other than that, every word in this declaration is
yourself?

A.  Well, I mean, all the words in this
declaration are mine.

Q. You wrote them?

A. Right.
Q. You didn't copy from anything else to
write them?
MR. RUDD: Objection, asked and answered.
Vague.

THE WITNESS: | don't remember copying
anything.
BY MR. MCFARLAND:

Q. Butyou're clear in your mind, this is not

800.211.DEPO (3376)
EsquireSolutions.com
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that long ago, you're sitting in your bedroom and
you're on a computer and you're typing?

A. Like I do every day. It's hard to recall
the moment, to be honest.

Q. It's hard to recall whether you copied
something when you typed, that's hard to recall?

A. I didn't say that.

| said it's hard to recall that moment of
me typing into the computer.

Q. Do you recall anyone providing you
anything that you copied or looked at or reviewed
to prepare this declaration?

A. No.

Q. You did not?

A. No. No one could have known this stuff.

Q. Soyou typed -- these are your words,
correct?

A. Yes.

Q. Sothese are your words:

"Mr. Rotella could use but not own the
Electric Daisy Carnival name as long as Mr. Enos
permitted it."
Those are your words, right?
A. Right.
Q. The next bullet:
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"Any use of the name would have to remain
true to Mr. Enos' original concept.”
Those are your words.
A. It's my statement, yes.
Q. Butthose are your words, you picked those
words.
A. You know, there is only a limited amount
of words you can pick to make a declaration.
MR. RUDD: Did you come up with that
language or did someone give it to you?
That's what he's asking.
THE WITNESS: | wasn't copying anybody
else's language, no.
BY MR. MCFARLAND:
Q. That's your language.
A. | Dbelieve so.
MR. RUDD: If that's your best
recollection, that's your best recollection.
THE WITNESS: That's my best recollection.
These are my words.
| looked up -- yes.
BY MR. MCFARLAND:
Q. Are these your words?
A. Yes.
Q. The next bullet:
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"Mr. Enos would continue to enjoy and
benefit from the publicity of having developed
Electronic Daisy Carnival name as long as he let
Mr. Rotella use it."

A. Once again, it looks like | was making
typos on "electronic" instead of "electric."”

Q. But otherwise, those are your words?

A Yes.

Q. And you drafted this on August 27th, 20137

A. Yes.

Q. Then the next paragraph:

"l have had many conversations with Mr.
Enos about his continued ownership of the
Electronic Carnival Daisy name over the years."

Is that true?

A. Again, there is a typo. It may have been
that | made a macro key because | was tired of
doing it over and over again, because | was
spelling carnival with 2 As.
Q. Butyou spell it correctly above.
A. Right.
Q. 'Early in the year" --
A. That's when | continued to type it out all
the way and then | got tired of it.
Q. Okay. Butotherwise, except the typo --
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A. There are a lot of lawyer's websites with

sample documents.

Q. That's true. Do you remember any?
A. lused Google and I'm not sure.
Q. Then:

"In conclusion, Mr. Enos developed and
first used the Electric Daisy Carnival name."
A. |l gotitright again.
Q. Isthat a true statement?
A. "In conclusion, Mr. Enos developed and
first used the Electric Daisy Carnival name."
It's so true.
Q. Those are your words?
A. Yes.
Q. "Mr. Rotella used it without Mr. Enos'
original permission but was later given permission
to use but not own it."

Is that true?

A. That's my understanding, yes.

Q. Those are your words?

A. Yes.

Q. "l believe that Mr. Enos is now and always

has been not only the creator but owner of the
Electric Daisy Carnival name."

Is that true?
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It's my understanding that that's a
pretty -- once again, standard legal phrase.

Q. Your best recollection is you copied that
language off something you found on the Internet?

A. lwenton the Internet and | found a bunch
of different phrases.

My best recollection is that's where that
phrase came from, the Internet.

Q. Let'slook at paragraph 6A, B and C and in
Ron Dedmon's, read 6A.

A. "Mr. Rotella could use but not own the
Electric Daisy Carnival name as long as Mr. Enos
permitted it."

Q. Let's compare that to your declaration.

A. "Mr. Rotella could use but not own the
Electric Daisy Carnival name as long as Mr. Enos
permitted it."

Q. Those are identical phrasings, are they
not?

A. Yes.

Q. Even the underscoring of the word "use" is
identical, correct?

A. That's correct.

Q. Sois it your testimony that you copied

that language in your declaration from Mr. Dedmon's
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declaration?
A. Looking at it now, | may have. But it
absolutely represents the truth.
Q. Did you or did you not?
A. | answered your question. | may have.
Q. You may have or maybe it was just magic
that it was identical language --
A. Or maybe he copied me. I'm not sure.
Q. Let'slook at that. Let's look at his

signature date.

A. Okay.
Q. He signed it on August 26th.
A. Okay.

Q. You testified you prepared and signed this

on August 27th.
Does that help you to understand what

really happened here?

A. | can see that maybe | did have this
language to use but that doesn't change that it's
the truth.

Q. You testified that you didn't have
anything to use when you drafted --

A. Itestified | don't remember ever copying
anything.

Q. What you testified to earlier is not true?
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CERTIFICATION
OF
CERTIFIED SHORTHAND REPORTER

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witness in the foregoing proceedings,
prior to testifying, were place under oath; that a
verbatim record of the proceedings was made by me
using machine shorthand which was thereafter
transcribed under my direction; further, that the
foregoing is an accurate transcription thereof.

| further certify | am neither financially

interested in the action nor a relative or employee
of any attorney of any of the parties. Signed on

the 2nd day of October, 2014.

DAVID OCANAS, CSR NO. 12567
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DEPOSITION OF PAUL GRAHAM
October 28, 2014

PAUL GRAHAM,
having been first duly sworn, testifies as follows:
EXAMINATION
BY MS. BARBEE:

Q. Can you please state and spell your full name
for the record.

A. Paul Anthony Graham, P-a-u-l A-n-t-h-o-n-y
G-r-a-h-a-m.

Q. Thank you, Mr. Graham. Have you ever had your
deposition taken before?

A. Yes.  Once five years ago, my mother-in-law.

Q. Were you a party to the case?

A. No.

Q. What kind of case was it?

A. It was an injury on her job, and the insurance
company was questioning the change in her lifestyle from
that injury.

Q. Got you. So | know you've done this once
before. I'll just go through a couple ground rules to
remind you. The oath you just took is an oath to tell
the truth today.

A. Absolutely.
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Q. What is this a flier for?

A. | don't know what the name of this party is.

Q. Is this one of Mr. Enos' parties?

A. Partly, yes.

Q. Did he throw it in conjunction with someone
else?

A. Yes.

Q. Does it say it on here?

A. It says it at the top. Mr. Kool-Aid,
Destructo, Double Hit Mickey and Philip and David
Kingfish.

Who is David?

| don't know.

Did you attend this party?
No, I did not.

It's not an Electric Daisy Carnival party?

>0 » 0 PO

| don't believe so.

Q. Okay. I just have one more thing to go over.
Are you okay to keep going?

A. Yes.

Q. Mr. Graham, you prepared a declaration for
Mr. Enos; right?

A. Uh-huh.

Q. How did you come to prepare that declaration?

A. Well, | just used all the facts that | had and
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just wrote the best | could. I'm not very good at
writing, so, you know, | kind of got some ideas on how
to form it, but just put in what | know and what | was
there for.

Q. Did you type it up yourself?

A. Yeah. [typed it up myself, but | -- I'm not
very good at it.

Q. Did you copy from anyone else?

A. No, | didn't copy. No, absolutely not.

Q. Did Mr. Enos ask you to prepare it?

A. Yeah, he just -- he said -- told me what was
going on and asked me if | had any information that
could help him, if | could just write down what | know
from the situation. So | put in what | know.

Q. Did he ask you specifically to put anything

in?

A. No.

Q. When did he ask you to prepare it?

A. Gosh, | don't remember how long ago it was.
It's been a while. | don't remember exactly.

Q. Did he call on on the phone to ask you to do
it?

A. Yes.
Q. Just one phone conversation?

A. Well, in between other conversations that we
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| thought the first one was in '91, '92, and then when |
thought about it later, | thought maybe it was 93, and
now we saw the fliers. It was '91 and '92,

Q. Okay. That's what I'm trying to clarify.
it was '91 and '92, what the fliers say and what your
declaration says?

A. Yes.

sentence, "When | asked Mr. Enos, he told me that
Mr. Rotella had originally taken the Electric Daisy
Carnival name without Mr. Enos' permission, but that
after discussions, Mr. Enos and Mr. Rotella agreed
that" -- and then it has three paragraphs, A, B and C?

A. Right.

Q. You came up with all that wording?

A. Not all of that specifically, but as to what
happened.

Q. Where did you get the wording from?

the things -- | know that he talked to him about it, but
| wasn't sure exactly what the exact terms were.
of went off that guideline and put it out as A, B and C.

Q. You knew who talked to who about it?

A. Okay. |don't understand what you're saying.

Q.  And in paragraph No. 6, starting at the second

A. | saw Ron's thing and saw, you know, some of

A. That Steve had talked to Pasquale about the

So

| kind
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use of the name.
Q. Okay. Butyou took Mr. Dedmon's statements
and put it in your declaration?
A. No. [just used how he laid it out. | didn't
do everything like -- the way he put in what he had
agreed to, how he had agreed to everything -- | don't
know how to explain myself.
MR. RUDD: You don't have to. Just answer the
guestions.
THE WITNESS: Basically | put in there what |
knew as far as, you know, that he had let him use it,
but that -- after he found out that he was using it
without his permission, and then he would let him use it
as long as, you know, he kept to the feeling of it and
kept the quality of the production up, like | said
earlier.
BY MS. BARBEE:
Q. Sure. | understand the facts you are saying.
I'm asking about the wording that's in this declaration.
MR. RUDD: Asked and answered.
BY MS. BARBEE:
Q. You came up with all of this?
MR. RUDD: Mischaracterizes his testimony.
That's not what he said.

BY MS. BARBEE:
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REPORTER'S CERTIFICATION

|, Ruth E. Blumfield, a Certified Shorthand
Reporter in and for the State of California, do hereby
certify:

That the foregoing witness was by me duly
sworn; that the deposition was then taken before me at
the time and place herein set forth; that the testimony
and proceedings were reported stenographically by me and
later transcribed into typewriting under my direction;
that the foregoing is a true record of the testimony and

proceedings taken at that time.

IN WITNESS WHEREOF, | have subscribed my name
this 6th  day of November, 2014.

Ruth E. Blumfield, CSR No. 5310
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ATTACHMENT A



“Attachment A” to Subpoenato Richard Hamilton
Definitions

1. “and” and “or” mean either the conjunctive or the disjunctive as
context may require so that the meaning of the term is inclusive rather than
exclusive.

2. “any” means “any and all.”

3. “ADVERTISE” and“ADVERTISEMENT” mean and refer to any
publication, catalogue, magazine, newspaper, brocfiyee, mass mailing, press
release, pre’SOMMUNICATION, publicity material, promotional material,
prospectus, book, print medium, electronic medium (including, but not limited to,
web pages, ftp sites;raails, and computerized bulletin board services), billboard,
painting, mural, radio broadcast, or television broadcast of any kind, and any
DOCUMENT or thing used to promote, advertise, market, download, upload,
distribute, offer for sale or sell the subject matter of the request.

4. “COMMUNICATION” meansand refers t@ny exchange or
transmittal of information by any means, including but not limited to exchange or
transmittal by DOCUMENTas defined below)n persommeeting, conversation,
correspondence, wire, telephone, telecopy, telegram, telex or other electronic
transmission, including electronic mail transmissions.

5.  “DOCUMENT has the same meaning as in the Federal Rules of
Civil Procedure and includes the origirand any notidentical copy, regardless of
origin or location, of any written, typewritten, drawn, charted, recorded,
transcribed, punched, taped, filmed or graphic matter, however produced or
reproduced, now or formerly MOUR possession, custody orrdeol, including,
but not limited to, any drawirsgphotograph, books, pamphles, flyers,
periodicas, letters, correspondence, telegrgnmvoices, contracs, purchase
ordes, estimats, repors, memorandantraoffice COMMUNICATIONS,
computer databasedatasheets, data processing cards, tapes, disc recordings,
electronic mail, computer files, computer notes, computer images, diskettes, work
papers, work sheets, work records, literature, reports, notes, drafts, diaries,
messages, ledgers, publicaticADVERTISEMENTS brochures, price lists, cost



sheets, estimatindneets, bills, bids, time cards, receipts, contracts, telephone
records, and any other records, writings, or computer input or output, working
paper, record, study, paper, chart, grapthex, and any transcriptiortbereof,and

all other memorializations of any conversations, meetings, and conferbyces
telephone or otherwise. The term DOCUMENT also means every copy of a
DOCUMENT where such copy is not an identical duplicate of the otjgina
whether because of deletions, underlinings, showing of blind copies, initialing,
signatures, receipt stamps, comments, notations, differences in stationery or any
other difference or modification of any kind.

6. “DOUBLE HIT PRODUCTIONS” means and refers@muble Hit
Productions, Inc. including all names under which Double Hit Productions, Inc. did
business, including but not limited to “Double Hit Mickey” and “Magical Mickey.”

7. “PROCEEDING"means and refers to theademark Trial and
Appeals Board Cancellation Proceeding captiddiegphen R. Enos v. Pasquale
Rotella and Insomniac Holdings,LL. CancellatiorProceedindNo. 92057182

8. “PERSON” or “PERSONS” means any or all entities, including, but
not limited to, any or all individuals, single proprietorshgssociations,
companies, firms, partnerships, joint ventures, corporations, employees or former
employees, or any other business, governmental, or labor entity, and any divisions,
departments, or other units thereof.

9. “PETITIONER” means and refers to Stephen R. Enokiding any
name by which he has been known including without limitdt®iephen
Hauptfuht', “Steve Kool Aid” and‘Mr. Kool Aid”.

10. “PETITIONER’S EVENTS” means and refers to any evanwvhich
PETITIONER participated as an organizer, promgissducer, performer or in
any other capacity, including but not limited to “Double Hit Mickey’s New Year’s
Eve”, “Mickey’s Magic Carpet Ride”, “Mickey’s Water Adventure”, “Double Up
Mickey”, “Mickey’s Haunted Mansion”, “Mickey’s Space Party”, “Mickey’s
Surkissed”, “Electric Cool Aid Acid Test”, “KRave at Knots Berry Farm”,
“Funtopia” and the Double Hit Mickey anniversary everiteld on or about July
4,1997.



11. “RELATE TO”, “RELATES TO” and “RELATING TO” mean in any
way directly or indirectly, concerning,fegring to, pertaining to, mentioning,
discussing, describing, disclosing, confirming, supporting, evidencing,
representing, or being connected with a stated subject matter or any aspect thereof.

12. “SUBJECT MARKS” means and refers to the marks “ELECTRIC
DAISY CARNIVAL” and “EDC".

13. *YOU” and “YOUR” meanRon Dedmonincluding without
limitation Ron Dedmon’mployees, agents, representatiyessent and former
partnersand any PERSON acting at the direction or undecdmrol ofRon
Dedmon

Directions

1. In response to this subpoena YOU shall procalcBOCUMENTS
and information within YOUR possession, custody or control including, but not
limited to, DOCUMENTS and information in the possession, custody or control of
any of YOUR employees, attorneys or othegents or representatives.

2. DOCUMENTS shall be produced as they are kept in the ordinary
course of busines<lectronically Stored Information shall be produced in a
reasonably usable form.

3.  The specific or duplicative or overlapping nature of any of the
DOCUMENT descriptions set forth below shall not be construed to limit the
generality or breadth of any other DOCUMENT description contained in this or
any other subpoena that may be served on YOU.

4. If YOU do not produce an otherwisesponsive DOCUMENDased
on a claim of privilege, YOU shall supply a privilege log, indicating for each
withheld DOCUMENT:

a. the identity of eacOCUMENT’s author, writer, sender, or
initiator;

b.  the identity of eacOCUMENT's recipient, addressee, or
person for whom it was intende



C. the date of creation or transmittal indicated on each
DOCUMENT or an estimate of that date, indicated as such, if no date
appears on theOCUMENT;

d. its present location and the identity of its current custodian;

e. alisting of all persons, including but not limited to addressees,
to whom either copies of or information set forth in ER@CUMENT
have been disclosed, including the date and means of such disclosure;

f. the general subject matter as described on BE&XDUMENT,
or, if no such description appears, then some other description
sufficient to identify theDOCUMENT, and

g. the nature of the privilege or other rule of law relied upon to
withhold theDOCUMENT and the facts supporting YOUR assertion
thereof.

5. If any DOCUMENTS requested to be produced herein baea lost,
discarded, destroyed, or are not available for production by YOU for any reason
whatsoever, identify them as completely as possible, by stating without limitation:
the information requested by paragraph$a){g) above, the date of disposidle
manner of disposal, the reason for disposal, any person, firm, or corporation who
has possession, custody, or control of a partial or complete copy of such
DOCUMENT, and the identity of all persons who participated in the destruction or
discarding or \Wwo have knowledge of the date and circumstances surrounding the
destruction of the DOCUMENT.

DOCUMENTS To Be Produced

1. Al DOCUMENTS evidencing any COMMUNICATION between
YOU and PETITIONER or any PERSQd¢ting on behalf of PETITIONERom
January 1, 1990 to the present.

2.  All DOCUMENTS evidencing any COMMUNICATION between
YOU and Christopher Rudd or any PERSON acting for or on behalf of the C2 Law
Group, P.C. from January 1, 20tt2the present.



3. Al DOCUMENTS evidencing any COMMUNICATION between
YOU and Hary Melkonian from January 1, 2018 the present.

4.  All DOCUMENTS evidencing any COMMUNICATION between
YOU and Pasquale Rotella that refers or RELATES TO one or both of the
SUBJECT MARKS from January 1, 1990 to the present.

5. Al DOCUMENTS evidencing any COMMUNICATION between
YOU and Gary Richards that refers or RELATES TO one or both of the SUBJECT
MARKS from January 1, 1990 to the present.

6. AllDOCUMENTS evidencing any COMMUNICATION between
YOU and Philip Blaine, a/k/a Philip Whartathat refers or RELATES TO one or
both of the SUBJECT MARK®&om January 1, 1990 to the present.

7.  All DOCUMENTS evidencing any COMMUNICATION between
YOU and any other PERSON that refers or RELATES TO one or both of the
SUBJECT MARKS.

8. Al DOCUMENTS that eviénce or RELATE TO any license in one
or both of the SUBJECT MARKS.

9. Al DOCUMENTS that refer to PETITIONER from January 1, 1990
to the present.

10. Al DOCUMENTS that refer to Christopher Rudd or the C2 Law
Group, P.C. from January 1, 2012 to the present.

11. All DOCUMENTS that refer to Harry Melkonian from January 1,
2012 to the present.

12. All DOCUMENTS, including without limitation all flyers or other
ADVERTISEMENTS,that refer tacone or both othe SUBJECT MARKS from
January 1, 1990 to the present.

13. Al DOCUMENTS, including without limitation all flyers or other
ADVERTISEMENTS,that RELATE TO any event that WADVERTISED or
promoted usingne or both othe SUBJECT MARKS from January 1, 1990 to the
present.



14.  All DOCUMENTS, including without limitation all flyers ortber
ADVERTISEMENTS, that RELATE TO any event at which one or both of the
SUBJECT MARKS were displayed from January 1, 1990 to the present.

15. Arepresentative samptd all t-shirts and other merchandise bearing
one or both othe SUBJECT MARKS that YOU acaged from January 1, 1990 to
the present.

16. All DOCUMENTS, including without limitation all flyers or other
ADVERTISEMENTS,that RELATE TO any event that was advertised or
promoted using the name “Funtopia” from January 1, 1990 to the present.

17. All DOCUMENTSthat RELATE TO any event that was organized,
produced or promoted by DOUBLE HIT PRODUCTIONS from January 1, 1990
to the present.

18. AllDOCUMENTS that RELATE TO any of PETITIONER’S
EVENTSfrom January 1, 1990 to the present.

19. All drafts of the declaration atthed hereto d\ttachment B.”

20. All COMMUNICATIONS between YOU and anf?PERSON
RELATING TO the declaration attached heretd/asachment B.”

21. Al DOCUMENTS that RELATE TO one or both of the SUBJECT
MARKS from January 1, 1990 to the present.

22. All DOCUMENTS that RELATETO thePROCEEDING



ATTACHMENT B









CERTIFICATE OF SERVICE

| hereby certify thabn September 30, 2014 true and complete copy of the foregoing
NOTICE OF DEPOSITION has been served on:

Christopher L. Rudd
(clrudd@c2lawgroup.cojn

Gary Kaufman
(gary@katmanlawgroupla.com

Colin Hardacre
(colin@kaufmanlawgroupla.com

via email to the electronic addresses cited apawd by mail via First Class Mail, postage
prepaid addressed to:

C2 Law Group PC
16255 Ventura Blvd., Suite 925
Encino, CA 91436

Kaufman Law Group
1901 Avenue of the Stars
Suite 1010

Los Angeles, CA 90067

s/ Angelina Caviles
Angelina Caviles
DATED: September 32014
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DOLORES CANSLER October 06, 2015
ENOS vs. ROTELLA 1

UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

~~~ ~ ~~ ~~ ~~ ~~ ~ ~ CANCELLATION NO.:
STEPHEN R. ENOS 92057182

Plaintiff,
VS.

PASQUALE ROTELLA; INSOMNIAC HOLDINGS,
LLC,
Defendant(s).

—~—— ~ ~—~ ~—~

~ ~

DEPOSITION OF
DOLORES CANSLER

OCTOBER 6, 2015
10:15 A.M. TO 10:44 A.M.

9720 WILSHIRE BOULEVARD, PENTHOUSE
BEVERLY HILLS, CALIFORNIA 90212

Elora Dorini, CSR No. 13755, CLR No. 041913-06

800.211.DEPO (3376)
EsquireSolutions.com
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DOLORES CANSLER October 06, 2015
ENOS vs. ROTELLA 2

FOR THE DEFENDANT:

FOR THE PLAINTIFF:

APPEARANCES OF COUNSEL

LAW OFFICES OF KILPATRICK TOWNSEND & STOCKTON, LLP
BY: LARRY W. MCFARLAND, ESQ.

BY: RACHEL M. FRIEDMAN, ESQ.

9720 WILSHIRE BOULEVARD

PENTHOUSE SUITE

BEVERLY HILLS, CALIFORNIA 90212

310.777.3750

Imcfarland@ktslaw.com

rfriedman@ktslaw.com

LAW OFFICES OF C2 LAW GROUP, P.C.
BY: JINNY CAIN, ESQ.

16255 VENTURA BOULEVARD

SUITE 925

ENCINO, CALIFORNIA 91436
310.457.4072

800.211.DEPO (3376)
EsquireSolutions.com



©O 00 N o o b~ w N Pk

e
R O

12
13
14
15
16
17
18
19
20
21
22
23
24
25

DOLORES CANSLER
ENOS vs. ROTELLA

October 06, 2015
3

INDEX OF EXAMINATION

WITNESS:
DOLORES CANSLER

EXAMINATION: PAGE
BY MR. MCFARLAND 4

INFORMATION REQUESTED
NONE

INSTRUCTION NOT TO ANSWER
NONE

EXHIBITS

DESCRIPTION

EXHIBIT 1 SUBPOENA TO TESTIFY AT A
DEPOSITION IN A CIVIL ACTION L

PAGE
18

800.211.DEPO (3376)

EsquireSolutions.com
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DOLORES CANSLER

ENOS vs. ROTELLA

October 06, 2015

4

DEPOSITION OF DOLORES CANSLER
TUESDAY, OCTOBER 6, 2015

DOLORES CANSLER,

having been duly administered an oath by the Court

Reporter, was examined and testified as follows:

EXAMINATION

BY MR. MCFARLAND:

Q
A

Q
A

Q

Go ahead and state your name for the record?
Dolores Cansler.

Can you spell that for us?

D-O-L-O-R-E-S C-A-N-S-L-E-R.

So I'm Larry McFarland. This is Rachel

Friedman, and we represent Insomniac Holdings and

Pasquale Rotella.

And are you aware of the action that was filed

by your brother, Stephen?

A

Q
A

Q

| am.
Have you ever been deposed before?
No.

So there's a couple rules. One is, even

though we're in an informal setting, you're under oath,

and it's important that you testify truthfully.

Do you understand that?

800.211.DEPO (3376)
EsquireSolutions.com
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ENOS vs. ROTELLA

October 06, 2015

11

recollection. It wasn't -- | mean, he just was
describing to me that he had filed for trademark
rights.

Q "He" being Pasquale?

A Or Insomniac.

Q Pasquale and/or Insomniac had filed the
trademark rights for EDC and Electric Daisy Carnival?

A Correct.

Q And that Mr. Enos thought that was the wrong
thing to do?

A Absolutely.

Q Okay. Did he tell you why he thought that was
the wrong thing to do?

A Because he -- it was his.

Q Did Stephen ever tell you that he had licensed
the right to use the Electric Daisy Carnival or and/or

EDC marks to Mr. Rotella?

A | never had that conversation with him. No.

Q Did you ever ask him how it came to be that
Mr. Rotella and Insomniac Productions had been using
the mark Electric Daisy Carnival and/or EDC?

A | didn't. No.

Q Did you ever -- did you ask Stephen about any
conversations he'd ever had with anyone else regarding

his ownership rights, alleged ownership rights and

800.211.DEPO (3376)
EsquireSolutions.com
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DOLORES CANSLER
ENOS vs. ROTELLA

October 06, 2015

12

Electric Daisy Carnival and EDC?

A | did not ask him that.

Q So what else did Stephen tell you during the
call?

A Mostly just to give me a heads-up about the
possible information on the -- or getting deposed for
this and giving me a brief description of what was
happening.

He knew | didn't have much information, but he

wanted to let me know that | was on the list, so |
might get that. So that was what the conversation was.

Q Did he tell you that he listed you as a
witness?

A He did.

Q Did he tell you why he listed you as witness?

A No. |didn't really ask him.

Q Do you have any understanding why he listed
you as a witness?

A | don't.

Q So all you know is that somewhere in some
unknown time -- you're not sure if it's the '90s,
you're not sure if it's the 2000s, correct --

A Mm-hmm.

Q That you attended less than five events put on

by Stephen?

800.211.DEPO (3376)
EsquireSolutions.com
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ENOS vs. ROTELLA

13

A | don't.

Q And that's it. That's all you remember about
those events, other than what you testified to, which

was that one was in Indio, was in an airplane hangar.

Those kind of details. But other than that, you don't
remember anything about the timeframe. Correct?

A | don't.

Q And other than it could have been Electric
Daisy Carnival, could have been Double Hit Mickey,
could have been some other name, you're not sure.

Correct?

A That's correct.

Q And you've never talked to Stephen Enos about
any discussions he had with Mr. Rotella regarding any
license being granted to Mr. Rotella?

A No.

Q Did you ever talk to Mr. Enos about whether or
not Mr. Rotella -- | mean -- yeah, Mr. Rotella ever
paid him any money for the right to use the mark
Electric Daisy Carnival or EDC?

A No. Never had that conversation.

Q So during the time frame say 1997 through
today, focusing on that time period, did Stephen have a
lot of money?

A | have --

800.211.DEPO (3376)
EsquireSolutions.com
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ENOS vs. ROTELLA

October 06, 2015

29

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

I, Elora Dorini, a licensed Certified
Shorthand Reporter, duly qualified and certified as
such by the State of California, do hereby certify:

That prior to being examined, the witness
named in the foregoing proceedings was, by me, duly
sworn to testify to the truth, the whole truth, and
nothing but the truth;

That the said proceedings were, by me,
recorded stenographically at the time and place first
therein mentioned; and the foregoing pages constitute a
full, true, complete and correct record of the
testimony given by the said witness;

That | am a disinterested person, not being in
any way interested in the outcome of said action, not
connected with, nor related to any of the parties in
said action, or to their respective counsel, in any
manner whatsoever.

Executed this day, OCTOBER 6, 2015, at BEVERLY

HILLS, California.

Elora Dorini, CSR No. 13755

800.211.DEPO (3376)
EsquireSolutions.com
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DAVID FALCON October 20, 2015

STEPHEN R. ENOS vs. ROTELLA

1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Registration Nos. 3,777,422 and
4,090,760,
Marks: ELECTRIC DAISY CARNIVAL; EDC
Issued: April 20, 2010; January 24, 2012
STEPHEN R. ENOS

Petitioner,

VS. CANCELLATION NO.
92057182

PASQUALE ROTELLA AND
INSOMNIAC HOLDINGS, LLC,

Respondents.
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DEPOSITION OF
DAVID FALCON

October 20, 2015
10:29 a.m.

9720 Wilshire Boulevard
Penthouse
Beverly Hills, California

Gregory F. Benson, CSR No. 7793

800.211.DEPO (3376)
EsquireSolutions.com
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STEPHEN R. ENOS vs. ROTELLA

October 20, 2015
2

APPEARANCES OF COUNSEL

For the Petitioner Stephen R. Enos:

RUDD LAW FIRM

BY: JINNY CAIN

Attorney at Law

15233 Ventura Boulevard, Suite 320
Sherman Oaks, California 91403
(310) 457-4072

e-mail: jcain@ruddlawpc.com

For the Respondent Insomniac Holdings, LLC:

KILPATRICK TOWNSEND & STOCKTON LLP
BY: LARRY W. McFARLAND

Attorney at Law

9720 Wilshire Boulevard, Penthouse

Beverly Hills, California 90212-2018
(310) 777-3750

e-mail; Imcfarland@ktslaw.com

For Respondent Pasquale Rotella:

THE KAUFMAN LAW GROUP

BY: NATASHA LELANI HILL
Attorney at Law

1901 Avenue of the Stars, Suite 1010

Los Angeles, California 90067
(310) 286-2202
e-mail: natasha@kaufmanlawgroupla.com

Also Present:

CHRISTOPHER VARAS
PASQUALE ROTELLA
IAN HUMPHREY

800.211.DEPO (3376)
EsquireSolutions.com
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STEPHEN R. ENOS vs. ROTELLA 3

INDEX OF EXAMINATION
WITNESS: DAVID FALCON
EXAMINATION PAGE

By Mr. McFarland 6

INFORMATION REQUESTED
Page Line

38 22

WITNESS INSTRUCTED NOT TO ANSWER
Page Line

(None)

800.211.DEPO (3376)
EsquireSolutions.com
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4

Exhibit
1

10

11

12

13
14

15

INDEX TO EXHIBITS

Description
Photocopy of document entitled,
"Subpoena To Testify at a
eposition in a Civil Action"

Photocpy of brochure entitled,
"Double Hit Mickey"

Photocopy of excerpts from URB
magazine

Photocopy of excerpts from URB
magazine

Photocopy of brochure entitled,
"Thy Kingdom Come"

Photocopy of phamplet entitled,
"The Rejoicing of a Lost Eara"

Photocopy of magazine

Photocopy of brochure entitled,
"Fantasy Rave"

Photocopy of flyer entitled,
"Carnival"

Photocopy of excerpts from URB
magazine

Photocopy of brochure entitled

"Hippie"

Photocopy of excerpts from URB
magazine

Photocopy of guest pass

Photocopy of flyer entitled,
"Technoflight"

Photocopy of flyer

Page

60

62

66

69

70

70
71

72

72

73

75

75
76

77

800.211.DEPO (3376)
EsquireSolutions.com
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DAVID FALCON

October 20, 2015

STEPHEN R. ENOS vs. ROTELLA 5
EXHIBITS - cont.

16 Photocopy of ticket 77

17 Photocpy of ticket 78

18 Photocopy of flyer entitled, 79
"Theology"

19 Photocopy of blank cassette case 80

20 Photocopy of flyer entitled, 80
"Bold The Wave-of-The Future"

21 Photocopy of excerpts from a 81
magazine

22 Photocopy of index card 83

23 Photocopy of flyer entitled, 84
llHardll

24 Photocopy of ticket 85

25 Photocopy of brochure entitled, 85
"Millennium”

26 Photocopy of photograph 86

27 Photocopy of photograph 87

28 Photocopy of flyer entitled, 88
"Ready to Leave Plant Earth?"

29 Photocopy of ticket 88

30 Photocpy of magazine entitled, 88
"Organic”

31 Photocpy of badge 88

32 Photocpy of Internet printout 112

(Original exhibits retained by Counsel)

800.211.DEPO (3376)
EsquireSolutions.com



© 00 N o o B~ w N P

N NN NN NN P PR R R R R R R
o A W N PP O ©O 00O N OO 0o A W N P+ O

DAVID FALCON October 20, 2015

STEPHEN R. ENOS vs. ROTELLA

6

DEPOSITION OF DAVID FALCON
October 20, 2015

DAVID FALCON,

having been first duly sworn, testifies as follows:

EXAMINATION

BY MR. McFARLAND:

Q.  Will you please state and spell your full name
for the record.

A. David I. Falcon, D-a-v-i-d. l. F-a-l-c-o-n.

Q. So Mr. Falcon, have you ever had your deposition
taken before?

A. No.

Q. So let me go over a few ground rules. So even
though this is an informal setting, it is as though you
were in court in the sense that this is under penalty of
perjury, and you need to answer all the questions
truthfully and accurately.

Do you understand that?
A. Yes.

Q.  And so one of the rules is that you should wait

then I'll wait until you finish your answer before |

speak again.

until I finish my question so the record is clear. And

800.211.DEPO (3376)
EsquireSolutions.com
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STEPHEN R. ENOS vs. ROTELLA 56

he had a ferris wheel?

A. Yes.

Q. But was this an Electric Daisy Carnival event?
A. Or Double Hit Mickey event.

Q. Was he at the Double Hit Mickey event?

A. Yes.

Q. Now, prior to this Double Hit Mikey event were
there events titled Electric Daisy Carnival?

A. There were, but | don't recall. | never
attended any Electric Daisy Carnival events.

Q. So to your best recollection this event, this
Double Hit Mickey event was held December 31, 1994?

A. Yes.

Q.  And how much earlier than that did you meet
Mr. Enos for the first time?

A. Probably about a few months. It might have been
'92.

Q. So that would be more than a few months?

A. Yeah, maybe about two years. | can't recall.
It's been so long.

Q. So your best estimate is '92 to '937?

A Yes.

Q. And how did it come to be that you met Enos?

A | met him through Ray, but also through Ischmail

Perez.

800.211.DEPO (3376)
EsquireSolutions.com
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Q. Did you ever sell any merchandise at any of
Mr. Enos' events?

A. No.

Q. Did you ever talk to Mr. Enos about the idea of
you selling merchandise at any of his events?

A No, not back then, no.

Q. Back in the early '90s time frame?

A. No.

Q. Did there come a time later that you talked to
Mr. Enos about that?

A. No.

Q. Okay.  So you never from the beginning of time
through today ever talked to Mr. Enos about the idea of
you selling t-shirts or other merchandise at any of his
events; is that correct?

A. Yes.

Q. Did you ever talk to anyone else about selling
merchandise at any event, but only by Mr. Enos?

A. No.

Q. Atanytime?

A. No, correct.

Q. So, to the best of your recollection, what is
the first Mr. Enos event that you recall, as you sit here
today?

A. There would have to be Double Hit Mickey.

800.211.DEPO (3376)
EsquireSolutions.com
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some point?

A. Yeah, | can look.

Q. | would appreciate that.

A. Okay.

Q. And supplement your production through your
attorney.

A. Sure, no problem.

Q.  Andthen number 13, the same things, all flyers
or advertisements that relate to any event that was
advertised or promoted using one or both of the marks.

You've produced everything you have, correct?

A. Correct.

Q. Number 14. The same thing you've produced.
Everything you have relating to the Electric Daisy
Carnival marks, correct?

A. Correct.

Q. Number 15. There are no t-shirts or other
merchandise bearing the Electric Daisy Carnival marks
that you have, that you've ever seen, correct?

A. No, correct.

Q. Did you ever see any merchandise being sold at
any of his events?

A. | can't recall. | know they had shirts.
there was like a couple that was selling, like a guy and

girl, merchandise, that was selling stuff, but | don't

| know

800.211.DEPO (3376)
EsquireSolutions.com
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REPORTER'S CERTIFICATION

I, Gregory F. Benson, a Certified Shorthand Reporter

in and for the State of California, do hereby certify:

That the foregoing witness was by me duly sworn; that
the deposition was then taken before me at the time and
place herein set forth; that the testimony and
proceedings were reported stenographically by me and
later transcribed into typewriting under my direction;
that the foregoing is a true record of the testimony and

proceedings taken at that time.

IN WITNESS WHEREOF, | have subscribed my name.

this day , 2015.

Gregory F. Benson CSR No. 7793

800.211.DEPO (3376)
EsquireSolutions.com
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DEPOSITION OF ABRAHAM LATHAM
November 10, 2014

ABRAHAM LATHAM,
called as a witness by and on behalf of the
Defendant, having been first duly sworn, was

examined and testified as follows:

EXAMINATION
BY MS. BARBEE:
Q. Good morning.
My name is Caroline Barbee.
| represent Insomniac Holdings in an
action that was instituted by Stephen Enos in front
of the Trademark Trial and Appeal Board.
You understand that you're here to give
testimony today in connection with that proceeding?
A. ldo.

Q. Have you ever had your deposition taken

before?
A. No.
Q. [I'llgo over some of the ground rules that
are going to govern our conduct today. It's going

to feel like a conversation; since the court

reporter is taking down everything that we're

800.211.DEPO (3376)
EsquireSolutions.com
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O >0 >0

A.

'93.

Q. Paw Paw Ranch is the only one you remember
for Mad Hatter?

A. | remember like the moments but not the

actual names of all these parties.
Q.

asking for.
A.

Whatever you can remember is what I'm
What about Tef Foo?

Circa 1992, at the Shrine Exposition Hall.

Any other one for Tef Foo?

No.

Gary Blitz?

Saturnalia.

Do you remember when that was?

1992 at the Masonic Hall in Long Beach. |

think Gary Blitz and Beej were like a duo, so it

was always Gary Blitz and Beej present.

Q. Anything other than Saturnalia for Gary
Blitz and Beegj?
A. Notthat | can recall.
Q. When did you first meet Mr. Enos?
A. 1992
Q. You said that was a particular party but
you couldn't remember --
A. | can't remember. | don't remember. But

| do remember how we became friends.

800.211.DEPO (3376)
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| showed him -- a friend of mine in high
school, their parents owned a dilapidated water
park up off the 15, Lake Dolores. | showed Steve a
piece of property, because | thought it would be a
great place to have an event there.

Q. Did he actually have an event?

A. Hedidn't. | think there was a lot of red
tape to use that space. But it never happened
there.

| do know that your client eventually did
have an Electric Daisy Carnival there.

Q. Wel'll getto that.

So sticking with the 1992 time frame, so
you became friends with Mr. Enos in 1992. You
weren't really friends with him when you had
attended the first Electric Daisy Carnival?

A. lwasnot. | knew who he was.

Q. Did you ever help him throw any of his
parties?

A. No.

Q. Did you ever help him find locations for
any parties other than the one where you showed him
Lake Dolores?

A. No.

Q. Other than at the first -- was it Magical

800.211.DEPO (3376)
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Q. Thatis exactly what we want you to do.
Do you know Mr. Rotella personally?

A. |ldonot.

Q. The -- I know you said you haven't
attended any of Mr. Rotella's Electric Daisy
Carnival parties.

Have you ever attended any other parties
thrown by Mr. Rotella?

A. Yes.

Q. What parties?

A. | couldn't even tell you the name. It was
probably -- it could have been 1997. It could have
been called Insomniac.

It was upstairs in like a bar club on
Cesar Chavez, East L.A.

Q. Was that the only --

A. To my knowledge -- actually -- | think it
was Winter Wonderland.

It was at a Snow Valley Ski Resort. |
think that was his.

Q. Do you know when that one was?

A. lwas 21, maybe. 1997, 1998, maybe.

Q. You've never had any conversations about
anything with Mr. Rotella?

A. No.

800.211.DEPO (3376)
EsquireSolutions.com
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Set of interrogatory responses by

Mr. Enos served by Insomniac

Holdings, was marked for

identification by the Certified

Shorthand Reporter, a copy of which

Is attached hereto.)

BY MS. BARBEE:

Q. Thisis a set of interrogatory responses
by Mr. Enos served by Insomniac Holdings. So
Insomniac Holdings served him with a list of
guestions and he provided us with some written
answers.

A. Okay.

Q. l'would like you to look at page 4, the
paragraph -- the last paragraph at the bottom of
the page.

A. Responding party?

Q. Itsays:

"Responding party also attended the EDC
event in 1999 at use at Lake Dolores Water Park in
Newberry Springs, California. Outside of that,
responding party was not only invited to the
event" --

A. Responding party, is that Steve?

Q. Yes.

800.211.DEPO (3376)
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"Responding party was not only invited to
event by Rotella, but responding party actually
also suggested the venue and put Rotella in touch
with responding party's friend and acquaintance,
Abraham Lathan," that's with an N, "and discussed
with Rotella the superiority of the Lake Dolores
locale to that of the 1997 event held at the Shrine
Auditorium."

Is that true?

MR. RUDD: Objection. The only way you
can use this document is to refresh his
recollection.

| suppose you could rephrase the question
to say, is it your recollection that this occurred,
having read this?

BY MS. BARBEE:

Q. Do you recall being put in touch with
Mr. Rotella?

A. No.

MS. BARBEE: I'm going to look back
through my notes. Let's take a quick break and |
think I'm done.

(Whereupon, the proceedings

recessed at the hour of

12:15 P.M. until 12:20 P.M.)

800.211.DEPO (3376)
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CERTIFICATION
OF
CERTIFIED SHORTHAND REPORTER

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witness in the foregoing proceedings,
prior to testifying, were place under oath; that a
verbatim record of the proceedings was made by me
using machine shorthand which was thereafter
transcribed under my direction; further, that the
foregoing is an accurate transcription thereof.

| further certify | am neither financially

interested in the action nor a relative or employee
of any attorney of any of the parties. Signed on

the 17th day of November, 2014.

DAVID OCANAS, CSR NO. 12567
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